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Special
Council Meeting
January 8, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on January 8, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill
T. Pence

S. Sigafoose

ABSENT
D. Kite

Town Attorney Lauri A. N. Sigler, Town Superintendent/Zoning Administrator
Marty Shifflett, Chief James A. Morris, Treasurer Clairen Sipe and Clerk of Council
Denise Monger were also present.

Mayor Printz read the agenda:
1. Closed Session
2. Carolina Transformer Matters

A brief pause in the meeting took place while awaiting Town Superintendent
Shifflett, Town Attorney Sigler and the consultants’ arrival.

Vice Mayor Dearing requested Chief Morris brief Council regarding the recent
vandalism activity in Town.

Chief Morris stated the person(s) responsible for the vandalism that took place in
the park were juveniles. He noted that charges had been filed against the juveniles and
the court dates were scheduled for February. Chief Morris stated two juveniles were
suspected of the vandalism to a fence. He also noted that three suspects should be taken
into custody soon regarding vandalism to C & S Diner and Mr. Ecroyd’s property.

Brief discussion took place regarding community service.

Council member Isom queried the length of response time that it took for officers
to arrive at C & S Diner to address the vandalism matter. Chief Morris responded by
stating the response time was adequate.

Vice Mayor Dearing commended the actions of Chief Morris and Officer Kite.
While responding to a traffic accident, the officers performed cardiopulmonary
resuscitation on a victim of the accident, which saved his life. The gentleman was
recovering at Rockingham memorial Hospital.

Council member Isom queried the reason other businesses were not notified of
recent vandalism events so that they could take extra precautionary measures to ensure
the safety of their businesses. Chief Morris stated he would re-evaluate current
procedures and make any necessary changes.

A brief pause in the meeting took place awaiting the arrival of Town
Superintendent Shifflett. Upon his arrival, Council member O’Neill moved the meeting

into closed session.

Closed Session
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Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to go into closed session under Virginia Code 2.2-3711.A.7 to discuss
possible/pending litigation and under Virginia Code 2.2-3711.A.11 to discuss
personnel issues.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence and S. Sigafoose

NAYS: None

VOTE: (5 - 0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Vice Mayor Dearing duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence and S. Sigafoose

NAYS: None

VOTE: (5 - 0 roll call ) Motion carried

Resolution No. 1807-1 to Adopt Consent Decree in Carolina Transformer Site Settlement

Council member O’Neill moved on the following Resolution:

Resolution No. 1807-1 Regarding Adoption of Consent Decree
In the Carolina Transformer Site Settlement
January 8, 2008

WHEREAS, the Town of Elkton has been named as a potentially responsible
party (“PRP”) with regard to the Carolina Transformer Superfund Site in Fayetteville,
Cumberland County, North Carolina;

WHEREAS, the cost of litigating the issue of liability would greatly exceed the
cost associated with settling the claims;

WHEREAS, the Elkton Town Council would like to formally adopt the
Comprehensive Environment Response Compensation and Liability Act Consent Decree
and assignment of contribution rights that has been circulated;

BE IT RESOLVED that Mayor Printz has the authority to endorse the consent
decree, assignment of contribution rights and any other document necessary to effect
settlement on behalf of the Town and the Treasurer of the Town is authorized to release
and pay out the settlement funds in the amount of Twenty Thousand Dollars
($20,000.00).

Vice Mayor Dearing seconded the motion.

Wayne E. Printz
Mayor, Town of Elkton
Attest:

Denise R. Monger
Clerk of the Council
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Closed

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence and S. Sigafoose
NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Council member Sigafoose was excused at 6:30 p.m.

Session

Council member O’Neill moved, seconded by Vice Mayor Dearing, and

carried to go into closed session under Virginia Code 2.2-3711.A.11 to discuss
personnel issues.

YEAS: M. Dearing, M. Isom, M. O’Neill, and T. Pence
NAYS: None

VOTE: (4 - 0 roll call ) Motion carried

Mayor Printz vacated the chair and left the meeting at 7:20 p.m.
Vice Mayor Dearing took the chair and presided over the meeting.

Council member O’Neill moved to go from closed session back into regular

session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement

under

Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or

considered. Council member Pence duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, and T. Pence
NAYS: None
VOTE: (4 - 0 roll call ) Motion carried

As there was no additional business, Council member O’Neill moved, seconded

by Council member Pence, and carried to adjourn the meeting.

o o ) E(

YEAS: M. Dearing, M. Isom, M. O’Neill, and T. Pence
NAYS: None

VOTE: (4 — 0roll call ) Motion carried

ayne E Printz

Recorder: Q@W /4 /) e~

Denise R. Monger, Clerk







Emergency
Council Meeting
January 15, 2008

An Emergency Council Meeting of the Elkton Town Council was held in the
Elkton Area Community Center, located at 20593 Blue and Gold Drive, Elkton, Virginia
on January 15, 2008 at 6:00 p.m., with Mayor Wayne E. Printz presiding. The following
Council members were present: '

PRESENT
M. Dearing
M. Isom
D. Kite

M. O’Neill
T. Pence

ABSENT
S. Sigafoose

Town Attorney Lauri A. N. Sigler, Town Superintendent/Zoning Administrator
Marty Shifflett (arrived at 6:12 p.m.), Chief of Police James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Diane Johnson and Clerk of
Council Denise R. Monger were also present.

Mayor Printz read the agenda as follows: Flood Ordinance — First Reading

Town Attorney Sigler stated changes in the flood ordinance were necessary in
order for the Town to be in compliance with the Department of Homeland Security,
Federal Emergency Management Agency, and the National Flood Insurance Program.
She noted the biggest changes were the addition of a definition section, changes to the
allowance of manufactured homes in a flood zone, addition of a special floodplain district
and building permits to incorporate different information. She noted additional changes
mandated by FEMA were also made.

Council member O’Neill queried as to the notification given to the Town
regarding the above-referenced matter. Town Attorney Sigler noted the time was in early
fall, however the ordinance took some time to revise due to all of the technical and legal
matters involved.

Town Attorney Sigler noted a public hearing would be held regarding the matter
on January 21, 2008 at 6:15 p.m.

Flood Ordinance — First Reading

Council member O’Neill moved on a First Reading to approve the flood
ordinance as presented.

ORDINANCE REPEALING
AND
RE-ENACTING
SECTION 615
OF CHAPTER 110
OF THE CODE FOR THE TOWN OF ELKTON, VIRGINIA

BE IT ORDAINED BY THE ELKTON TOWN COUNCIL, VIRGINIA:
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That Chapter 110, Section 615, Flood Hazard District FH-1, be and
hereby is repealed and re-enacted as follows:

§ 110-615. Flood Hazard District FH-1.

A. Purpose. The purpose of these provisions is to prevent: the loss of
life and property, the creation of health and safety hazards, the
disruption of commerce and governmental services, the
extraordinary and unnecessary expenditure of public funds for
flood protection and relief, and the impairment of the tax base by:

(1) Regulating uses, activities, and development which, acting
alone or in combination with other existing or future uses,
activities, and development, will cause unacceptable increases
in flood heights, velocities, frequencies.

(2) Restricting or prohibiting certain uses, activities, and
development from locating within areas subject to flooding.
[Amended 12-18-2000]

(3) Requiring all those uses, activities, and developments that do
occur in flood-prone areas to be protected and/or floodproofed
against flooding and flood damage.

(4) Protecting individuals from buying lands and structures which
are unsuited for intended purposes because of flood hazards.

B. Applicability. These provisions shall apply to all lands within the
jurisdiction of the Town of Elkton and identified as being flood
prone as stipulated in this section.

C. Compliance.

(1) No land shall hereafter be developed and no structure shall be
located, relocated, constructed, reconstructed, enlarged, or
structurally altered except in full compliance with the terms and
provisions of this section and any other applicable ordinances
and regulations which apply to uses within the jurisdictions of
this section.

(2) The degree of flood protection sought by the provisions of this
ordinance is considered reasonable for regulatory purposes and
is based on acceptable engineering methods of study. Larger
floods may occur on rare occasions. Flood heights may be
increased by man-made or natural causes, such as ice jams and
bridge openings restricted by debris. This ordinance does not

— imply that districts outside the Floodplain District, or that land
uses permitted within such district will be free from flooding or
flood damages.

(3) Records of actions associated with administering this ordinance
shall be kept on file and maintained by the Zoning
Administrator.
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(4) This ordinance shall not create liability on the part of The Town
of Elkton or any officer or employee thereof for any flood
damages that result from reliance on this ordinance or any
administrative decision lawfully made hereunder.

D. Abrogation and greater restrictions. This section shall supersede
the provisions of any other ordinance or regulation with regard to
development in flood prone areas. However, the provisions of any
underlying ordinance shall remain in full force and effect to the
extent that those provisions are more restrictive.

E. Definitions. The following definitions shall apply in the
interpretation and enforcement of this section.

BASE FLOOD - A flood having a one percent chance of being equaled
or exceeded in any given year.

BASE FLOOD ELEVATION - The Federal Emergency Management
Agency designated one hundred (100)-year water surface elevation.

BASEMENT - Any area of the building having its floor sub-grade (below
ground level) on all sides.

DEVELOPMENT - Any man-made change to improved or unimproved
real estate, including, but not limited to, buildings or other structures,
the placement of manufactured homes, street, and other paving,
utilities, mining, dredging, filling, grading, paving, excavation or
drilling operations or storage of equipment or materials.

ELEVATED BUILDING - A non-basement building built to have the
lowest floor elevated above the ground level by means of fill, solid
foundation perimeter walls, pilings, or columns (posts and piers).

ENCROACHMENT - The advance or infringement of uses, plant growth,
fill, excavation, buildings, permanent structures or development into a
floodplain, which may impede or alter the flow capacity of a floodplain.

FLOOD OR FLOODING - (1)_A general and temporary condition of
partial or complete inundation of normally dry land areas from the
overflow of inland waters or the unusual and rapid accumulation or
runoff of surface waters from any source or (2) the collapse or
subsistence of land along the shore of a lake or other body of water as
a result of erosion or undermining caused by waves or currents of
water exceeding anticipated cyclical levels or suddenly caused by an
unusually high water level in a natural body of water, accompanied by
a severe storm, or by an unanticipated force of nature such as a flash
flood or by some similarly unusual and unforeseeable even which
results in flooding as defined in (1) of this definition..

FLOODPLAIN OR FLOOD-PRONE AREA - Any land area susceptible to
being inundated by water from any source.

FLOODWAY - The channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the
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base flood without cumulatively increasing the water surface elevation
more than one foot.

FREEBOARD - A factor of safety usually expressed in feet above a flood
level for purposes of floodplain management. “Freeboard” tends to
compensate for the many unknown factors that could contribute to
flood heights greater than the height calculated for a selected size
flood and floodway conditions, such as bridge openings and the
hydrological effect of the urbanization in the watershed.

HISTORIC STRUCTURE - Any structure that is (a) listed individually in
the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirement for individual listing on the
National Register; (b) certified or preliminarily determined by the
Secretary of the Interior as contributing to the historical significance of
a registered historic district or a district preliminarily determined by
the Secretary to qualify as a registered historic district; or (c)
individually listed on the Virginia State inventory of historic places.

LOWEST FLOOR - The lowest floor of the lowest enclosed area
(including basement). An unfinished or flood-resistant enclosure,
usable solely for parking of vehicles, building access or storage in an
area other than a basement area is not considered a building’s lowest
floor; provided, that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design
requirements of Federal Code 44CFR §60.3.

MANUFACTURED HOME - A structure, transportable in one or more
sections, which is eight (8) feet or more in width and is forty (40) feet
or more in length, or when erected is 320 or more square feet in area,
and which is built on a permanent chassis, and designed to be used
with or without permanent foundation, when connected to the required
utilities and includes the plumbing, heating, air-conditioning and
electrical systems contained therein. For the purposes of this division,
the term includes park trailers, travel trailers, recreational and other
similar vehicles which are placed on site for more than one hundred
eighty (180) consecutive days.

MANUFACTURED HOME PARK/SUBDIVISION, EXISTING - A parcel, or
contiguous parcels of land divided into two (2) or more lots for rent or
sale for which the construction of facilities for servicing the lot on
which the manufactured home is to be affixed, including, at a
minimum, the installation of utilities, either final site grading or the
pouring of concrete pads, and the construction of streets, is completed
before the effective date of the ordinance codified in this division.

NEW CONSTRUCTION - For the purposes of determining insurance
rates structures for which the “start of construction” commenced on or
after the effective date of an initial Flood Insurance Rate Map or after
December 31, 1974, whichever is later, and includes any subsequent
improvements to such structures. For floodplain management
purposes, new construction means structure for which start of
construction commenced on or after the effective date of a floodplain
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management regulation adopted by a community and includes any
subsequent improvements to such structure.

ONE-HUNDRED-YEAR FLOOD - A flood that, on the average, is likely
to occur once every one hundred (100) years (i.e., that has a one (1)
percent chance of occurring each year, although the flood may occur in
any year).

RECREATIONAL VEHICLE - A vehicle which is built on a single chassis,
is 400 square feet or less when measured at the largest horizontal
projection, is designed to be self-propelied or permanently towable by
a light-duty truck, and which is designed not for use as a permanent
dwelling but as temporary living quarters for recreational camping,
travel, or seasonal use.

SHALLOW FLOODING AREA - A special flood hazard area with base
flood depths from one to three feet where a clearly defined channel
does not exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident. Such flooding
is characterized by ponding or sheet flow.

SPECIAL FLOOD HAZARD AREA - The land in the floodplain subject to a
one (1%) percent or greater chance of being flooded in any given
year.

START OF CONSTRUCTION - The date the building permit was issued,
provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement, substantial improvement or other
improvement was within 180 days of the permit date. The actual start
means either the first placement of permanent construction of a
structure on a site, such as the pouring of slabs or footings, the
installation of piles, the construction of columns, or any work beyond
the stage of excavation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include
the installation on the property of accessory buildings, such as garages
or sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start of the
construction means the first alteration of any wall,_ceiling, floor, or
other structural part of a building, whether or not that alteration
affects the external dimensions of the building.

SUBSTANTIAL DAMAGE - Damage of any origin sustained by a
structure whereby the cost of restoring the structure to its before
damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.

SUBSTAINTIAL IMPROVEMENT - Any reconstruction, rehabilitation,
addition or other improvement of a structure, the cost of which equals
or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes
structures which have incurred substantial damage regardiess of the
actual repair work performed. The term does not, however, include
either (1) any project for improvement of a structure to correct
existing violations of state or local health, sanitary, or safety code
specifications which have been identified by the local code
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enforcement official and which are the minimum necessary to assure
safe living conditions or (2) any alteration of a historic structure,
provided that the alteration will not preclude the structure’s continued
designation as a historic structure.

WATERCOURSE - A lake, river, creek, stream, wash, channel, or other
topographic feature on or over which waters flow at least periodically.
Watercourse includes specifically designated areas in which substantial
flood damage may occur.

F. Establishment and description of Floodplain Districts — Basis. The
various Floodplain Districts shall include areas subject to
inundation by waters of the one-hundred-year flood. The basis for
the delineation of these districts shall be the Flood Insurance Study
and Flood Insurance Rate Map for the Town of Elkton, prepared by
the United States Department of Housing and Urban Development,
Federal Insurance Administration, dated February 6, 2008.

(1) The Floodway District is delineated for purposes of this section
using the criteria that a certain area within the floodplain must
be capable of carrying the waters of the one-hundred-year
flood without increasing the water surface elevation of that
flood more than one foot at any point. These areas included in
this District are specifically defined in Table 2 of the above
referenced Flood Insurance Study and shown on the
accompanying Flood Boundary and Floodway Map.

(2) The Flood-Fringe District shall be that area of the one-hundred-
year floodplain not included in the Floodway District. The basis
for the outermost boundary of this District shall be the one-
hundred-year-flood elevations contained in the flood profile of
the above referenced Flood Insurance Study and as shown on
the accompanying Flood Boundary and Floodway Map.

(3) The approximated Floodplain District shall be that floodplain
area for which no detailed flood profiles or elevations are
provided, but where a one-hundred-year floodplain has been
approximated. Such areas are shown on the Flood Boundary
and Floodway Map or on the Flood Insurance Rate Map, or
both. For these areas the one-hundred-year flood elevations
and floodway information from federal, state and other
acceptable sources shall be used when available. Where the
specific one-hundred-year flood elevation cannot be
determined for this area using other sources of data such as
the United States Army Corps of Engineers, Floodplain
Information Reports, United States Geological Survey flood-
prone quadrangles, etc., then the application for the proposed
use, development, and/or activity shall determine this elevation
in accordance with hydrologic and hydraulic engineering
techniques. Hydrologic and hydraulic analyses shall be
undertaken only by professional engineers or others of
demonstrated qualifications, who shall certify or present
evidence that the technical methods used correctly reflect
currently accepted technical concepts. Studies, analyses,
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computations, etc., shall be submitted in sufficient detail to
allow a thorough review by the Town of Elkton. The hydrolic
and hydraulic analysis shall be provided to the Town by the
applicant at the applicant’s cost.

(4) The Special Floodplain District shall be that floodplain area
where one-hundred-year flood profiles or elevations have been
provided in the Flood Insurance Study but where a floodway
has not been delineated on the flood boundary and floodway
map. These areas are shown either on the Flood Boundary and
Floodway Map or the Flood Insurance Rate Map, or both.

All building permit applications issued for any of the various floodplain
districts as defined in this section, shall incorporate the following
information:

(1) For structures that have been elevated, the elevation of the
lowest floor (including basement);

(2) For structures that have been floodproofed (nonresidential
only), the elevation to which the structure has been
floodproofed;

(3) The elevation of the one-hundred-year flood;

(4) The zoning approval for the use.

G. Overlay concept.

(1) The Floodplain Districts described above shall be overlays to
the existing underlying zoning districts as shown on the Official
Zoning Map, and as such, the provisions for the Floodplain
Districts shall serve as supplemental provisions to the
underlying district provisions.

(2) Where there happens to be any conflict between the provisions
or requirements of any of the Floodplain Districts and those of
any underlying zoning district, the more restrictive provisions
and/or those pertaining to the Floodplain Districts shall apply.

(3) In the event any provisions concerning a Floodplain District is
declared inapplicable as a result of any legislative or
administrative actions or judicial decision, the basic underlying
district provisions shall remain applicable.

H. Official map. The boundaries of the Floodplain Districts are
established as shown on the Flood Boundary and Floodway Map
and Flood insurance Rate Map which is declared to be a part of this
section and which shall be kept on file at the Town office.

I. District boundary changes. The delineation of any of the Floodplain
Districts may be revised by the Town Council of the Town of Elkton
where natural or man-made changes have occurred and/or more
detailed studies conducted or undertaken by the United States
Army Corps of Engineers or other qualified agency, or an individual
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documents the need or possibility for such change. However, prior
to such change, approval must be obtained from the Federal
Insurance Administration.

J. Interpretation of district boundaries. Initial interpretations of the
boundaries of the Floodplain Districts shall be made by the Zoning
Administrator. Should a dispute arise concerning the boundaries of
any of the districts, the Town Council of the Town of Elkton shall
make the necessary determination. The persons questioning or
contesting the location of the district boundary shall be given a
reasonable opportunity to present the case to the Town Council and
to submit his or her own technical evidence if he or she so desires.

K. District provisions.

(1) All uses, activities, and development occurring within the
Floodplain District shall be undertaken only upon the issuance of
a zoning permit. Such development shall be undertaken only in
strict compliance with the provisions of this section and with all
other applicable codes and ordinances such as the Virginia
Uniform Statewide Building Code and Article IX, Subdivision
Regulations, of this chapter. Prior to the issuance of any such
permit, the Zoning Administrator shall require all applications to
include compliance with all applicable state and federal laws.

(2) Under no circumstances shall any use, activity, and/or
development adversely affect the capacity of the channels or
floodway or any watercourse, drainage ditch, or any other
drainage facility or system.

(3) Prior to any proposed alteration or relocation of any channels or
floodways of any watercourse, stream, etc., within this
jurisdiction, a permit from the U. S. Corps of Engineers, the
Virginia Marine Resources Commission and certification from the
Virginia State Water Control Board is necessary (a joint permit
application is available from any one of these organizations).
Further notification of the proposal shall be given to all affected
adjacent jurisdictions, the Division of Dam Safety and Floodplain
Management (Department of Conservation and Resources), and
the Federal Insurance Administration. [Amended 12-18-
2000]

(4) Within the special floodplain area no new construction or
development shall be allowed unless it is demonstrated that the
cumulative effect of the proposed development, when combined
with other existing and anticipated development, will not
increase the elevation of the one-hundred-year flood more than
one foot at any point.

(5) Standards for manufactured homes and recreational vehicles.

(a) Manufactured homes shall be allowed only in manufactured
home parks. All manufactured homes placed, or
substantially improved in existing or new manufactured
home parks or subdivisions or in an existing manufactured
home park or subdivision on which a manufactured home has
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incurred substantial damage must meet all the requirements
for new construction, including elevation and anchoring
requirements.

(b) All manufactured homes placed or substantially improved in
an existing or new manufactured home park or subdivision
must be elevated so that

(i) the lowest floor of the manufactured home is elevated
no lower than one foot above the base flood elevation;
or

(ii) the manufactured home chassis is supported by
reinforced piers or other foundation elements of at least
an equivalent strength, of no less than thirty-six inches
in height above the grade (this subsection applies only
to a new manufactured that will be placed in an existing
manufactured home park or subdivision in which one or
more homes have suffered substantial damage);

(iii) the manufactured home must be securely anchored to
the adequately anchored foundation system to resist
flotation, collapse and lateral movement;

(c) All recreational vehicles placed sites must
(i) be on the site for fewer than ninety consecutive days;

(ii) be fully licensed and ready for highway use (a
recreational vehicle is ready for highway use if it is on
its wheels or jacking system, is attached to the site only
by quick disconnect type utilities and security devices
and has no permanently attached additions).

L. Floodway District.

(1) In the Floodway District encroachments, including fill, new
construction, substantial improvements or other development
shall be prohibited unless certification (with supporting
technical data) by a registered professional engineer is
provided by the applicant demonstrating that encroachments
shall not result in any increase in flood levels during occurrence
of the base flood discharge.

(2) The placement of manufactured homes, except in an existing
manufactured home park or subdivision within the Floodway
District is specifically prohibited. A replacement manufactured
home may be placed on a lot in an existing manufactured
home or subdivision provided the requirements set out in
§110-615(K)(5) are met.

(a) Permitted uses.
(i) Agricultural uses, such as general farming, pasture,

grazing, outdoor plant nurseries, horticuiture, truck
farming, forestry, sod farming, and wild crop harvesting.
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(ii) Public and private recreational uses and activities, such
as parks, day camps, picnic grounds, golf courses, boat
launching and swimming areas, hiking, and horseback
riding trails, wildlife and nature preserves, game farms,
fish hatcheries, trap and skeet game ranges, and
hunting and fishing areas.

(iii) Accessory residential uses, such as yard areas,
gardens, play areas, and pervious loading areas.

(iv) Accessory industrial and commercial uses, such as yard
areas, pervious parking and loading areas, airport land
strips, etc.

(b) Uses permitted by special exception. The following uses and
activities may be permitted by special exception, provided
that they are in compliance with the provisions of the
underlying district and are not prohibited by this or any
other ordinance:

(i) Structures except for mobile homes accessory to the
uses and activities in § 110-615L(a).

(i) Utilities and public facilities and improvements, such as
railroads, streets, bridges, transmission lines, pipelines,
water and sewage treatment plants, and other similar
or related uses.

(iii) Water-related uses and activities, such as marinas,
docks, wharves, piers, etc.

(iv) Extraction of sand, gravel, and other materials (where
no increase in level of flooding or velocity is caused
thereby).

(v) Temporary uses, such as circuses, carnivals, and similar
activities.

(vi) Storage of materials and equipment, provided that they
are not buoyant, flammable or explosive, and are not
subject to major damage by flooding, or provided that
such material and equipment is firmly anchored to
prevent flotation or movement, and/or can be readily
removed from the area within the time available after
flood warning.

(vii) Telecommunications facilities. [Added 12-18-2000]

(viii) Other similar uses and activities, provided that they
cause no increase in flood heights and/or velocities. All
uses, activities, and structural development shall be
undertaken in strict compliance with the floodproofing
provisions contained in all other applicable codes and
ordinances.
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M. Flood-Fringe and Approximated Floodplain Districts and Special
Floodplain Districts. In the Flood-Fringe and Approximated
Floodplain and Special Floodplain Districts, the development and/or
use of land shall be permitted in accordance with the regulations of
the underlying districts, provided that all such uses, activities,
and/or development shall be undertaken in strict compliance with
the floodproofing and related provisions contained in the Virginia
Uniform Statewide Building Code and all other applicable codes and
ordinances. The placement of any manufactured home, except in
an existing manufactured home park or subdivision within the
floodplain district is specifically prohibited.

Within the approximated floodplain district, all new subdivision
proposals and other purposed developments (including proposals for
manufactured home parks and subdivisions) greater than 50 lots or
five (5) acres, whichever is less, shall include within such proposals
base elevation data. The applicant shall also delineate a floodway area
based on the requirement that all existing and future development not
increase the one hundred (100)-year flood elevation more than one
foot at any one point. The engineering principle —equal reduction of
conveyance - shall be listed to make the determination of increase
flood heights.

N. Special exceptions and variances.

(1) Additional factors to be satisfied. In passing upon applications
for special exceptions and variances, the Planning Commission
or Board of Zoning Appeals shall satisfy all relevant factors and
procedures in other sections of this Chapter and the following
factors:

(a) The danger of life and property due to increased flood
heights or velocities caused by encroachments. No special
exception or variance shall be granted for any proposed
use, development, or activity within the Floodway District
that will cause any increase in flood levels during the one-
hundred-year flood.

(b) The danger that materials may be swept onto other lands
or downstream to the injury to others.

(c) The proposed water supply and sanitation systems and the
ability of these systems to prevent disease, contamination,
and unsanitary conditions.

(d) The susceptibility of the proposed facility and its contents to
flood damage and the effect of such damage on the
individual owners. ’

(e) The importance of the services provided by the proposed
facility to the community.

(f) The requirements of the facility for a waterfront location.





Emergency Council Meeting
January 15, 2008

Page 12

(g) The availability of alternative locations not subject to
flooding for the proposed use.

(h) The compatibility of the proposed use with existing
development and development anticipated in the
foreseeable future.

(i) The relationship of the proposed use to the comprehensive
plan and floodplain management program for the area.

(j) The safety of access to the property in time of flood of
ordinary and emergency vehicles.

(k) The expected heights, velocity, duration, rate of rise, and
sediment transport of the floodwaters expected at the site.

(1) The repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will
not preclude the structure’s continued designation as a
historic structure and the variance is the minimum
necessary to preserve the historic character and design of
the structure.

(m) Such other factors which are relevant to the purposes of
this section.

(n) No special exceptions or variance shall be granted for any
development within the special floodplain district that,
together with all other existing and anticipated
development, would increase the one- hundred-year flood
elevation more than one foot at any point.

(2) The Planning Commission or Board of Zoning Appeals may refer

any application and accompanying documentation pertaining to
any request for a special exception or variance to any engineer
or other qualified person or agency for technical assistance in
evaluating the proposed project in relation to flood heights and
velocities, and the adequacy of the plans for protection and
other related matters.

(3) Special exceptions and/or variances shall only be issued after

the Planning Commission or Board of Zoning Appeals has
determined that the granting of such will not result in:

(a) Unacceptable or prohibited increases in flood heights.
(b) Additional threats to public safety.

(¢) Extraordinary public expense.

(d) Create nuisances.

(e) Cause fraud or victimization of the public.

(f) Conflict with local laws or ordinances.
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(4) Special exceptions or variences shall be issued only after the
Planning Commission or Board of Zoning Appeals has
determined that the special exception or varience will be the
minimum required to provide relief from an exceptional
hardship to the applicant.

(5) The Planning Commission or Board of Zoning Appeals shall
notify the applicant for a special exception and/or variance, in
writing, that the issuance of a special exception and/or variance
to construct a structure below the one-hundred-year-flood
elevation:

(a) Increases the risks to life and property.
(b) Will result in increased premium rates for flood insurance.

(6) A record of the above notification, as well as all variance
actions, including justification for their issuance, shall be
maintained and any variances which are issued shall be noted in
the annual report submitted to the Federal Insurance
Administrator.

O. Existing structures in Floodplain Districts. A structure or use of a
structure or premises which lawfully existed before the enactment
of these provisions, but which is not in conformity with these
provisions may be continued subject to the following conditions:

(1) Existing structures and/or uses located in the Floodway District
shall not be expanded or enlarged (unless the effect of the
proposed expansion or enlargement on flood heights is fully
offset by accompanying improvements).

(2) Any modification, alteration, repair, reconstruction, or
improvement of any kind to a structure and/or use located in
any Floodplain District to an extent or amount of less than 50%
of its market value shall be constructed according to the VA
USBC and elevated and/or flood-proofed to the greatest extent
possible.

(3) The modification, alteration, repair, reconstruction, or
improvement of any kind to a structure and/or use regardless
of its location in a Floodplain District to an extent or amount of
50% or more of its market value shall be considered
substantial improvement and shall be undertaken only in full
compliance with the provisions of the Virginia Uniform
Statewide Building Code.

(4) Uses of adjuncts thereof which are, or become, nuisances shall
not be permitted to continue.

(5) No expansion or enlargement of an existing structure or use
shall be allowed in the Special Floodplain District that, together
with all other existing and anticipated development, would
increase the one-hundred-year flood elevation more than one
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foot at any point.

(6) The substantial damage or improvement of any structure shall
require the entire structure to be brought into full compliance
with the provisions of this chapter and the VA USBC.

P. Flood hazard mitigation. Within the Floodway, Flood Fringe District,
the Approximated Floodplain District and/or the Special Floodplain
District as delineated, the following additional provisions shall be
met:

(1) All electric water heaters, electric furnaces and other critical
electrical installations shall be permitted only at elevations at
or above the level of the one-hundred-year flood.

(2) Water supply systems, sanitary sewage systems, and gas and
oil supply systems shall be designed to preclude infiltration of
floodwaters into the systems and discharges from the systems
into floodwaters.

(3) Adequate drainage shall be provided to minimize exposure to
flood heights.

(4) The preliminary plat requirements shall include a map showing
the location of the proposed subdivision and/or land
development with respect to any designated Floodplain District,
including information on, but not limited to, the one-hundred-
year-flood elevations, boundaries of the Floodplain Districts,
proposed lots and sites, fills, flood or erosion protective
facilities, and areas subject to special deed restrictions.

Q. Severability. If any section, subsection, paragraph, sentence,
clause, or phrase of this section shall be declared invalid for any
reason whatsoever, such decision shall not affect the remaining
portions of this section which shall remain in full force and effect,
and for this purpose the provisions of this section are hereby
declared to be severable. [Amended 12-18-2000]

R. Municipal liability.

(1) The degree of flood protection sought by the provisions of this
section is considered reasonable for regulatory purposes and is
based on acceptable engineering methods of study. Larger
floods may occur on rare occasions. Flood heights may be
increased by man-made or natural causes, such as ice jams
and bridge openings restricted by debris. This section does not
imply that areas outside the Floodplain Districts, or that land
uses permitted within such districts will be free from flooding or
flood damages.

(2) This section shall not create liability on the part of the Town of
Elkton or any officer or employee thereof for any flood
damages that result from reliance on this section or any
administrative decision lawfully made thereunder.





Emergency Council Meeting
January 15, 2008
Page 15

BE IT FURTHER ORDAINED that this ordinance is enacted and shall
be effective from the 6th day of February 2008.

ADOPTED AND APPROVED this 15th day of January, 2008.

Wayne E. Printz
Mayor, Town of Elkton
Atteste:

Denise R. Monger
Clerk of the Council

Motion to Adjourn

As there was no additional business, Council member O’Neill moved, seconded
by Council member Kite, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and T. Pence.
NAYS: None

VOTE: (5 - 0 voice vote ) Motion carried

Mayor: [/ . /)/ ¢ \j

Way#e E. Printz

Recorder: /QVW/Q/ A/ ) A‘/</

Denise R. Monger, Clerk
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A Joint Public Hearing of the Elkton Town Council and the Elkton Planning
Commission was held to receive comments regarding the Flood Ordinance. The Public
Hearing was held at 6:15 P.M. on January 21, 2008, in the Elkton Area Community
Center. Mayor Wayne E. Printz presided. The following Council members and
Commission members were present:

PRESENT

M. Dearing

M. Isom

D. Kite

M. O’Neill

S. Sigafoose (arrived at 6:20)

ABSENT
T. Pence

PRESENT

D. Talbot

H. Armbruster
M. Dixon

C. Morrison

ABSENT
J. Reed
T. Pence (Council Representative)

Town Attorney Lauri A. N. Sigler, Town Superintendent/Zoning Administrator
Marty Shifflett, Treasurer Clairen Sipe, EACC Administrator Allison Morris, EACC
Secretary Dianne Johnson and Clerk of Council Denise R. Monger were also present.

Mayor Printz noted the hearing had been properly advertised.

Town Attorney Sigler noted the hearing scheduled for 6:15 p.m. was pertaining to
the Flood Ordinance.

The Public Hearing was opened.

Town Attorney Sigler stated the flood maps would change as of February 6, 2008.
She stated that the Town had to adopt and receive approval of its floodplain management
measures from the Department of Homeland Security and the Federal Emergency
Management Agency. She noted recent changes to the 44 Code Federal Regulation,
Section 60.3(D) of the National Flood Insurance Program in which the Town needed to
adopt certain measures to remain in compliance with the National Flood Insurance
Program. If the Town did not comply it would be suspended and become ineligible for
some flood insurance through the federal program. She noted the importance to the
Town to stay in compliance.

Mary Hutton, 515 Chestnut Avenue, Elkton, stated she had reviewed
documentation pertaining to the hearing. She stated permission would need to be
obtained from several government agencies in order to build in a floodplain area in
Town. She noted her happiness at not being asked to serve on the Planning Commission
or Board of Zoning Appeals due to the revised code granting those boards power to hire
an engineer or qualified person/agency to assist in evaluating a proposed project planned
in floodplain areas. She noted that only the Town Council would be paying for those
types of expenses and would find serving on those boards a difficulty.

Mrs. Hutton stated at a prior Council meeting she had queried Town Attorney
Sigler regarding the basis for repealing and reenacting the particular code section. She





Public Hearing
January 21, 2008
Page 2

noted the same reasons as stated above were given. She noted that FEMA was requiring
that action to be taken and briefly reminded everyone of “New Orleans.”

Mrs. Hutton stated that the Town was not required to be audited by the Auditor of
Public Accounts from the state due to a low population. She noted her disappointment
that the Town’s Code Book had to include various federal and state regulations due to
FEMA requirements when the Town does not qualify for auditing from the state.

Mayor Printz called for additional comments. No other comments were made.

As there was no additional business, Mayor Printz adjourned the meeting.

Wayne E. Printz

Recorder: QMW /g /7 2/4/-

Denise R. Monger, Clerk
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A Joint Public Hearing of the Elkton Town Council and the Elkton Planning
Commission was held to receive comments regarding a request to issue a Special
Exception Permit for a Bed and Breakfast to Richard Mondale and Mary-Liz Humphries
at 111 Ashby Avenue, Elkton, Virginia. The Public Hearing was held at 6:30 P.M. on
January 21, 2008, in the Elkton Area Community Center. Mayor Wayne E. Printz
presided. The following Council members and Commission members were present:

PRESENT
M. Dearing
M. Isom

D. Kite

M. O’Neill
S. Sigafoose

ABSENT
T. Pence

PRESENT

D. Talbot

H. Armbruster
M. Dixon

C. Morrison

ABSENT
J. Reed
T. Pence (Council Representative)

Town Attorney Lauri A. N. Sigler, Town Superintendent/Zoning Administrator
Marty Shifflett, Treasurer Clairen Sipe, EACC Administrator Allison Morris, EACC
Secretary Dianne Johnson and Clerk of Council Denise R. Monger were also present.

Mayor Printz introduced and welcomed Kate Prahlad as a new reporter at the
Daily News Record.

Mayor Printz noted the hearing had been properly advertised.
The Public Hearing was opened.

Hazel Crider, Elkwood, queried why a public hearing was being held when
federal and state regulations require a 1000 ft. distance between lodging facilities and
schools. She noted the site was inappropriate and raised concern for the safety of the
Town’s children. She questioned the screening process for potential guests if a bed and
breakfast would be allowed to operate in the vicinity. Mrs. Crider noted that most of the
guests would not be from this area which could create additional safety issues.
Therefore, Mrs. Crider stated that due to the location and for safety reasons she would not
support the bed and breakfast and stated the permit should not be granted.

Bobbie Ray Monger, 680 Steven Conrad Road, was opposed to the Bed and
Breakfast for the above-referenced reasons and some additional issues. She has family in
that particular neighborhood in which the Bed and Breakfast would be located and feels
this type of business would make the neighborhood unsafe. She noted police officers
often search school zones for predators and if a lodging facility was located in that
vicinity a predator could monitor children more easily. She noted of no safe process in
which to screen individuals that would lodge in the Bed and Breakfast. She was opposed
to any type of “spot zoning” in the Town or any type of plan to allow businesses to
operate in a residential area. She stated that safety should be a priority for the Town’s
children.
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Superintendent Shifflett stated that two letters had been submitted in reference to
the Bed and Breakfast matter. The first letter was from Elkton Elementary School which
stated:

“Dear Mayor Printz, Council Members and Planning Commission Members:

As principal of Elkton Elementary School and as a representative of Rockingham
County Public Schools, I appreciate receiving your recent letter about the proposed Bed
and Breakfast establishment near our school. We believe the Town will, as with all such
requests, consider it carefully before advocating a change in use of this property and
carefully consider any potential impact on our school. We, of course, always want to be
mindful of being protective of our students and staff and simply ask the Town of Elkton to
evaluate any possibility for third parties, whose background is unfamiliar, to be drawn so
close to the end of the school neighborhood.

Thank you for your consideration in this matter and for your continued support.
Sincerely, Edward J. Powell, Principal.”

Superintendent Shifflett stated the second letter he had was from Chief of Police
James A. Morris which read as follows:

“The Elkton Police Department strongly believes that no hotel, motel, and/or bed
breakfast should be permitted to operate within 1000 feet of any primary school, to
include daycare facilities, secondary schools, and/or high schools. In today’s society, we
have any overwhelming problem with sexual predators invading our children’s lives,
either by physical or non-physical contact, and we feel it necessary to make the stated
recommendation.

We, as a community, still maintain the small town atmosphere. We want our
children to feel safe in our schools, at the playground and when walking home. By
allowing a safe house, such as a bed and breakfast for predators, within 1000 feet will
take this feeling away and in a way none of us will forget.

Sexual predators frequent these establishments [hotels, motels, and bed and
breakfasts] because there are no mandatory checks for an overnight stay or a short term
stay, which allows them to slip through the system to continue potentially lurking and
preying on our children. They have full rein to do their ungodly acts.

Our judicial system places a distance restriction on convicted sex offenders, that
they may not reside or work within 1000 feet of a these schools. However, it is the
opinion of the Elkton Police Department that the distance should be farther.

Without this distance restriction in our Town, we give an open invitation for a
child sexual predator to observe our children from a close proximity without bells and
whistles alarming us that they are even there.

We, the Elkton Police Department, work hard to prevent crimes in our
neighborhood, and feel it is essential to have any adopted ordinance in our Town placing
such restrictions on the operating locations of hotels, motels and bed and breakfasts.”

Superintendent Shifflett stated that three inspections were required of a bed and
breakfast by the health department, fire marshal and a private home inspection company.
He noted that all inspections had been completed and were approved.

Mary-Liz Humphries, 111 Ashby Avenue, Elkton, spoke regarding her request for
a bed and breakfast. She noted her ideal situation would be one in which her home would
be used more as a “guest home” for guests of relatives or neighbors who may need
lodging over holidays or special occasions. However, after hearing many of the views
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presented at the hearing, she withdrew her request for a Special Exception Permit for a
Bed and Breakfast at her residence. She stated it was never her intention to risk the
safety of any children or provide any type of environment which would not be seen in a
positive manner.

Mrs. Humphries spoke regarding certain situations which should be addressed
regarding her neighborhood. She encouraged everyone to be better neighbors.

Mayor Printz called for additional comments. No other comments were made.

As there was no additional business, Vice Mayor Dearing moved, seconded by
Council member Isom, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose
NAYS: None

VOTE: (5 - 0 voice vote ) Motion carried

viavor: ¢ {

Wayne E. Printz

Recorder: ¢D m@/ 4 mMO\

Denise R. Monger, Clerk
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The regular meeting of the Elkton Town Council was held on January 21, 2008, in
Council Chambers at the Elkton Area Community Center with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT ABSENT

M. Dearing T. Pence (excused)
M. Isom

M. O’Neill

D. Kite

S. Sigafoose

Town Attorney Lauri A. N. Sigler, Chief of Police James A. Morris, EACC
Administrator Allison Morris, Treasurer Clairen Sipe, EACC Secretary Diane Johnson
and Clerk of Council Denise R. Monger were also present.

Council member Kite introduced Reverend Robert Buchanan of the Evangelical
Presbyterian Church of Elkton, Virginia who gave the invocation.

The Pledge of Allegiance was recited.

PLAOQUE PRESENTATIONS

Mayor Printz stated that Fire Chief Kibler and members of the Elkton Volunteer
Fire Company were in attendance. He noted a display had been assembled by the
department and encouraged everyone to view the exhibit. The department also presented
a short video documentary, by Michael Smith, which was played during the meeting.

Mayor Printz thanked Council for allowing a special evening to take place in
which certain community leaders and individuals would be recognized for their
dedication and service to the Town.

Mayor Printz and Vice Mayor Dearing asked all recipients of recognition
plaques to step forward for their presentations .

Resolution 12108-2 Honoring Donnie Davis

Council member O’Neill moved on the following Resolution:

RESOLUTION NO.: 12108-2
RESOLUTION HONORING DONNIE DAVIS

WHEREAS, The Town of Elkton is greatly indebted to DONNIE DAVIS for his

service in fire prevention; and

WHEREAS, in acknowledgement of his volunteer of spirit, devotion to duty and

his deserving of our honor and commendation from the Town of Elkton; and

WHEREAS, he has spent forty-six years of his life working in public safety and

is recognized for his experience and training; and

WHEREAS, DONNIE DAVIS has demonstrated dedication and his efforts serve

as an inspiration for all those who aspire to work in fire service;
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NOW, THEREFORE BE IT RESOLVED, the Town of Elkton wishes to
recognize and honor DONNIE DAVIS.

ADOPTED and APPROVED this 21st day of January 2008.

Wayne E. Printz
Mayor, Town of Elkton

Atteste:

Denise R. Monger
Clerk of the Council

Council member Sigafoose duly seconded the motion.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None

VOTE: (5 -0 voice vote ) Motion carried

Mayor Printz acknowledged the Town was very proud and appreciative of Mr.
Davis and the Fire Company. He noted their dedication, hard work and efforts providing
fire service for the community.

Mayor Printz and Vice Mayor Dearing presented a black marble plaque to Donnie
Davis inscribed as follows:

“We Recognize
DONNIE DAVIS
For His Forty-Six Years of
Dedicated Fire Service
And Contributions
To Our Community

Mayor, Elkton Town Council
And Elkton Citizens

2008”

Mr. Donnie Davis thanked the Mayor and Council for presenting him with the
plaque. He thanked the community for their support of the Fire Company in the past and
in the future.

Mayor Printz and Vice Mayor Dearing presented a black marble plaque to the
Elkton Volunteer Fire Company inscribed as follows:

“We Recognize The
ELKTON VOLUNTEER
FIRE COMPANY
For Eighty-One Years of
Dedicated Fire Service.
We Greatly Appreciate
Your Courage and Sacrifice
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To Protect Our Community

Mayor, Elkton Town Council
And Elkton Citizens
2008”

Fire Chief Kibler accepted the plaque on behalf of the Fire Company. He noted
the display would be left at the center for a short time for citizens to view the board. He
encouraged citizens to log onto www.elktonfirecode.org to keep updated on fire
department events.

Mayor Printz stated the Town Council would present a resolution honoring Chief
of Police James A. Morris and Officer Herbert Kite. He noted Elkton currently has an
outstanding police department.

Resolution 12108-1 Honoring James A. Morris and Herbert Kite

Council member O’Neill moved on the following Resolution:

RESOLUTION NO.:12108-1
RESOLUTION OF COMMENDATION
FOR JAMES A. MORRIS AND HERBERT KITE

WHEREAS, on the morning of January 2, 2008, Chief of Police James A. Morris
and Officer Herbert Kite answered a call for a traffic accident in Elkton, Virginia; and

WHEREAS, upon arriving at the scene Chief Morris and Officer Kite found an

unconscious individual; and

WHEREAS, Chief Morris and Officer Kite began cardiopulmonary resuscitation
on the individual in an effort to save his life. He subsequently was revived and is

recovering.

THEREFORE, BE IT RESOLVED BY THE ELKTON TOWN COUNCIL

as follows:

1) That the Town Council commends Chief Morris and Officer Kite for
their heroic actions;

2) That such actions reflect great credit upon the entire Police Department
of the Town of Elkton;

3) That a copy of this Resolution be presented to Chief Morris and Officer
Kite;

4) That a copy of this Resolution be placed in the official town personnel
files of the two police officers.

ADOPTED and APPROVED this 21st day of January 2008.
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Wayne E. Printz
Mayor, Town of Elkton
Atteste:

Denise R. Monger
Clerk of the Council

Council member Kite duly seconded the motion.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None

VOTE: (5 -0 voice vote ) Motion carried

Vice Mayor Dearing spoke regarding the heroic actions taken by Chief Morris
and Officer Kite by recounting the events that took place on January 2, 2008. He noted
that the officers performed cardiopulmonary resuscitation on an accident victim which
saved his life.

Mayor Printz and Vice Mayor Dearing presented black marble plaques to Chief of
Police James A. Morris and Officer Herbert Kite inscribed as follows:

“We Recognize
Chief of Police
JAMES A. MORRIS
For His Life-Saving Actions
And Unselfish Contributions
to the
Elkton Police Department
And Our Community

Mayor, Elkton Town Council
And Elkton Citizens

2008~

“We Recognize
HERBERT “JUNIOR” KITE
For His Life-Saving Actions

And Dedicated Service
To Our Community

Mayor, Elkton Town Council
And Elkton Citizens

2008”
Daniel Talbot, Chair of Planning Commission, noted that the commission met
after the public hearings and voted unanimously to recommend Council to approve the
flood ordinance.

EPIC MEMORIAL/HONOR WALL
Mr. Harry Armbruster, President of the Elkton Progressive Improvement

Committee (EPIC), stated almost two years ago the idea of a memorial wall began. He
noted the memorial was dedicated to all person(s) living or deceased. He noted the
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construction process of the wall was finished and the organization would like to dedicate
the memorial to the Town. He presented a certificate to the Town which stated: “Elkton
Progressive Improvement Committee presents to the Town of Elkton a Memorial Wall on
January 21, 2008.” Endorsed by: Harry Armbruster, President and Donna Mowbray,
Vice-President.

Mr. Armbruster presented a gift to Larry Davis on behalf of EPIC for his hard
work towards building the Memorial Wall.

Mayor Printz thanked EPIC and Larry Davis for their efforts and success of the
project. Mr. Armbruster noted that EPIC would retain a list of names on the wall.
Approximately ninety names could be engraved on the two plaques which attach to the
front and back of the wall.

CITIZEN COMMENTS

Mildred Shifflett, 112 West Spotswood Avenue, Elkton, stated she was
disappointed there was no harmonious accord among Council members. She encouraged
Council to cease blaming Town Superintendent Shifflett for various matters. She noted
that her telephone calls were always accepted by Superintendent Shifflett and he had
always assisted her. She advised Council to “leave him alone.”

Mrs. Shifflett noted she had read the Town would raise taxes and utilities. She
noted that citizens would move from the Town if Council would proceed with any
increases. She discouraged Council from taking such action. Lastly, she noted that
elections would take place in 2008 and that some Council members would not be
reelected.

MINUTES

Motion to Approve December 12, 2007 Committee Meetings Minutes

Vice Mayor Dearing moved, seconded by Council member O’Neill, and
carried to approve the minutes for the Committee Meetings held on December 12,
2007 with an amendment as stated below.

Council member Isom requested a clarification on page four of the minutes. She
stated that if Council was going to fund fireworks, companies were being contacted for
bookings. However, no order had been placed through the Centennial for fireworks.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose

NAYS: None

VOTE: (5 -0 voice vote ) Motion carried

Motion to Approve December 17, 2008 Regular Council Meeting Minutes

Vice Mayor Dearing moved, seconded by Council member O’Neill, and
carried to approve the minutes for the Regular Council Meeting held on December
17, 2008.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose

NAYS: None

VOTE: (5 -0 voice vote ) Motion carried
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TREASURER’S REPORT
Treasurer’s report was included in the regular packet.

Treasurer Sipe reported an ending ledger balance of $672,433.41 for General
Government for the month of December 2007. Total designated money was
$424,021.93, leaving total available cash of $248,411.48.

Council member Kite moved, seconded by Council member O’Neill, and
carried to accept the Treasurer’s report as presented.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None
VOTE: (5 -0 voice vote ) Motion carried
COMMUNITY CENTER ADMINISTRATOR’S REPORT
Report provided for Council in the packet.

EACC Administrator Allison Morris requested that donations be used to pay for a
third pool table.

Council member O’Neill queried the cost of the new table. Administrator Morris
responded approximately $2,000.00. She noted that fundraisers from the last two pool
tournaments financed the lighting over the tables.

Vice Mayor Dearing questioned priority being given to lighting as opposed to
signage for the center. Administrator Morris noted that meetings had taken place
regarding brick for a new sign.

Administrator Morris stated that the pool tournaments generate about $150-$200
per event. She noted that one of the pool tables would be designated for “children only.”

Vice Mayor Dearing inquired as to the type of funds that would be used for the
purchase of a third pool table and if any County money would be used. Administrator
Morris responded that the funds were in the Community Center’s donation fund.

Coors donation of $5,000.00 designated for “children’s fitness.”

Mayor Printz suggested the matter be sent back to committee in order for a review
and recommendation to take place. Council member Kite and Administrator Morris will
meet and discuss the matter.

Discussion continued regarding the cost-effectiveness of purchasing used
equipment and allocation of up to $2,500.00 in funds.

Council member Isom stated she would agree to the allocation in order to allow
certain parties to continue to negotiate the purchase of the pool table.

Council member O’Neill stated he would authorize the Mayor to take steps in
order for the center not to lose the option to purchase the table.

Vice Mayor Dearing noted his concern that Council was expected to take action
on the matter but received no recommendation from the appropriate committee and what
type of funds would be used to purchase the table. Administrator Morris stated she
believed funds had been received from Dr. Bompiani that could be used.
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Motion to Purchase Pool Table for Community Center

Council member Kite moved, seconded by Council member O’Neill, and
carried to allocate up to the amount of $2,500.00 to purchase a pool table, not to
exceed the amount of $2,500.00, for the pool table of the individual being discussed
and talked to by the Recreation Director and the Community Center Administrator.

It was determined that Council member Kite, Administrator Morris and some pool
enthusiasts would examine the pool table before a purchase would take place.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None

VOTE: ( 5 -0 voice vote ) Motion carried

The center had fifty-three new memberships for the month of December 2007
with $7,392.50 collected in room rentals and membership fees.

Council member Isom commended Administrator Morris and her staff for the
Swing Dance held on January 19, 2008.

CHIEF OF POLICE REPORT

Report provided for Council in the packet.

Vice Mayor Dearing requested Chief Morris’ reports reflect the fiscal year of the
Town.

TOWN SUPERINTENDENT’S REPORT

Superintendent Shifflett stated the new pump arrived on January 18, 2007 around
noon. He noted by 6:00 p.m. the pump was installed and operating efficiently.

Superintendent Shifflett noted a resolution from SEPA would be presented to
Council shortly.

Vice Mayor Dearing suggested various organizations be notified with current
addresses and contact names to ensure the correct person(s) are being sent information
regarding various issues with the Town.

NEW BUSINESS

Reappointment to Recreation Commission for Joseph Gooden

Council member Kite moved, seconded by Vice Mayor Dearing, and carried
to reappoint Joseph Gooden to the Recreation Commission.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None
VOTE: (5 - 0 voice vote ) Motion carried

Reappointment to Recreation Commission for David Dean

Council member Kite moved, seconded by Vice Mayor Dearing, and carried
to reappoint David Dean to the Recreation Commission.
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Council member Kite noted the appointments were for two years.
YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None
VOTE: (5 -0 voice vote ) Motion carried

Flood Ordinance — Second Reading

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried that Council approve the amendment of Section 615 of Chapter 110 of the
Code of the Town of Elkton, Virginia, the Flood Ordinance which has been
reviewed and approved and submitted for approval by the Planning Commission.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
VOTE: (5~ 0 roll call ) Motion carried

ORDINANCE REPEALING
AND
RE-ENACTING
SECTION 615
OF CHAPTER 110
OF THE CODE FOR THE TOWN OF ELKTON, VIRGINIA

BE IT ORDAINED BY THE ELKTON TOWN COUNCIL, VIRGINIA:

That Chapter 110, Section 615, Flood Hazard District FH-1, be and
hereby is repealed and re-enacted as follows:

§ 110-615. Flood Hazard District FH-1.

A. Purpose. The purpose of these provisions is to prevent: the loss of
life and property, the creation of health and safety hazards, the
disruption of commerce and governmental services, the
extraordinary and unnecessary expenditure of public funds for
flood protection and relief, and the impairment of the tax base by:

(1) Regulating uses, activities, and development which, acting
alone or in combination with other existing or future uses,
activities, and development, will cause unacceptable increases
in flood heights, velocities, frequencies.

(2) Restricting or prohibiting certain uses, activities, and
development from locating within areas subject to flooding.
[Amended 12-18-2000]

(3) Requiring all those uses, activities, and developments that do
occur in flood-prone areas to be protected and/or floodproofed
against flooding and flood damage.
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(4) Protecting individuals from buying lands and structures which
are unsuited for intended purposes because of flood hazards.

B. Applicability. These provisions shall apply to all lands within the
jurisdiction of the Town of Elkton and identified as being flood
prone as stipulated in this section.

C. Compliance.

(1) No land shall hereafter be developed and no structure shall be
located, relocated, constructed, reconstructed, enlarged, or
structurally altered except in full compliance with the terms and
provisions of this section and any other applicable ordinances
and regulations which apply to uses within the jurisdictions of
this section.

(2) The degree of flood protection sought by the provisions of this
ordinance is considered reasonable for regulatory purposes and
is based on acceptable engineering methods of study. Larger
floods may occur on rare occasions. Flood heights may be
increased by man-made or natural causes, such as ice jams and
bridge openings restricted by debris. This ordinance does not
imply that districts outside the Floodplain District, or that land
uses permitted within such district will be free from flooding or
flood damages.

(3) Records of actions associated with administering this ordinance
shall be kept on file and maintained by the Zoning
Administrator.

(4) This ordinance shall not create liability on the part of The Town
of Elkton or any officer or employee thereof for any flood
damages that result from reliance on this ordinance or any
administrative decision lawfully made hereunder.

D. Abrogation and greater restrictions. This section shall supersede
the provisions of any other ordinance or regulation with regard to
development in flood prone areas. However, the provisions of any
underlying ordinance shall remain in full force and effect to the
extent that those provisions are more restrictive.

E. Definitions. The following definitions shall apply in the
interpretation and enforcement of this section.

BASE FLOOD - A flood having a one percent chance of being equaled
or exceeded in any given year.

BASE FLOOD ELEVATION - The Federal Emergency Management
Agency designated one hundred (100)-year water surface elevation.

BASEMENT - Any area of the building having its floor sub-grade (below
ground level) on all sides.
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DEVELOPMENT - Any man-made change to improved or unimproved
real estate, including, but not limited to, buildings or other structures,
the placement of manufactured homes, street, and other paving,
utilities, mining, dredging, filling, grading, paving, excavation or
drilling operations or storage of equipment or materials.

ELEVATED BUILDING - A non-basement building built to have the
lowest floor elevated above the ground level by means of fill, solid
foundation perimeter walls, pilings, or columns (posts and piers).

ENCROACHMENT - The advance or infringement of uses, plant growth,
fill, excavation, buildings, permanent structures or development into a
floodplain, which may impede or alter the flow capacity of a floodplain.

FLOOD OR FLOODING - (1)_A general and temporary condition of
partial or complete inundation of normally dry land areas from the
overflow of inland waters or the unusual and rapid accumulation or
runoff of surface waters from any source or (2) the collapse or
subsistence of land along the shore of a lake or other body of water as
a result of erosion or undermining caused by waves or currents of
water exceeding anticipated cyclical levels or suddenly caused by an
unusually high water level in a natural body of water, accompanied by
a severe storm, or by an unanticipated force of nature such as a flash
flood or by some similarly unusual and unforeseeable even which
results in flooding as defined in (1) of this definition..

FLOODPLAIN OR FLOOD-PRONE AREA - Any land area susceptible to
being inundated by water from any source.

FLOODWAY - The channel of a river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the
base flood without cumulatively increasing the water surface elevation
more than one foot. '

FREEBOARD - A factor of safety usually expressed in feet above a flood
level for purposes of floodplain management. “Freeboard” tends to
compensate for the many unknown factors that could contribute to
flood heights greater than the height calculated for a selected size
flood and floodway conditions, such as bridge openings and the
hydrological effect of the urbanization in the watershed.

HISTORIC STRUCTURE - Any structure that is (a) listed individually in
the National Register of Historic Places (a listing maintained by the
Department of Interior) or preliminarily determined by the Secretary
of the Interior as meeting the requirement for individual listing on the
National Register; (b) certified or preliminarily determined by the
Secretary of the Interior as contributing to the historical significance of
a registered historic district or a district preliminarily determined by
the Secretary to qualify as a registered historic district; or (c)
individually listed on the Virginia State inventory of historic places.

LOWEST FLOOR - The lowest floor of the lowest enclosed area
(including basement). An unfinished or flood-resistant enclosure,
usable solely for parking of vehicles, building access or storage in an
area other than a basement area is not considered a building’s lowest
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floor; provided, that such enclosure is not built so as to render the
structure in violation of the applicable non-elevation design
requirements of Federal Code 44CFR §60.3.

MANUFACTURED HOME - A structure, transportable in one or more
sections, which is eight (8) feet or more in width and is forty (40) feet
or more in length, or when erected is 320 or more square feet in area,
and which is built on a permanent chassis, and designed to be used
with or without permanent foundation, when connected to the required
utilities and includes the plumbing, heating, air-conditioning and
electrical systems contained therein. For the purposes of this division,
the term includes park trailers, travel trailers, recreational and other
similar vehicles which are placed on site for more than one hundred
eighty (180) consecutive days.

MANUFACTURED HOME PARK/SUBDIVISION, EXISTING - A parcel, or
contiguous parcels of land divided into two (2) or more lots for rent or
sale for which the construction of facilities for servicing the lot on
which the manufactured home is to be affixed, including, at a
minimum, the installation of utilities, either final site grading or the
pouring of concrete pads, and the construction of streets, is completed
before the effective date of the ordinance codified in this division.

NEW CONSTRUCTION - For the purposes of determining insurance
rates structures for which the “start of construction” commenced on or
after the effective date of an initial Flood Insurance Rate Map or after
December 31, 1974, whichever is later, and includes any subsequent
improvements to such structures. For floodplain management
purposes, new construction means structure for which start of
construction commenced on or after the effective date of a floodplain
management regulation adopted by a community and includes any
subsequent improvements to such structure.

ONE-HUNDRED-YEAR FLOOD - A flood that, on the average, is likely to
occur once every one hundred (100) years (i.e., that has a one (1)
percent chance of occurring each year, although the flood may occur in
any year).

RECREATIONAL VEHICLE - A vehicle which is built on a single chassis,
is 400 square feet or less when measured at the largest horizontal
projection, is designed to be self-propelled or permanently towable by
a light-duty truck, and which is designed not for use as a permanent
dwelling but as temporary living quarters for recreational camping,
travel, or seasonal use.

SHALLOW FLOODING AREA - A special flood hazard area with base
flood depths from one to three feet where a clearly defined channel
does not exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident. Such fiooding
is characterized by ponding or sheet flow.

SPECIAL FLOOD HAZARD AREA - The land in the floodplain subject to a
one (1%) percent or greater chance of being flooded in any given
year.
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START OF CONSTRUCTION - The date the building permit was issued,
provided the actual start of construction, repair, reconstruction,
rehabilitation, addition, placement, substantial improvement or other
improvement was within 180 days of the permit date. The actual start
means either the first placement of permanent construction of a
structure on a site, such as the pouring of slabs or footings, the
installation of piles, the construction of columns, or any work beyond
the stage of excavation. Permanent construction does not include land
preparation, such as clearing, grading and filling; nor does it include
the installation on the property of accessory buildings, such as garages
or sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start of the
construction means the first alteration of any wall,_ceiling, floor, or
other structural part of a building, whether or not that alteration
affects the external dimensions of the building.

SUBSTANTIAL DAMAGE - Damage of any origin sustained by a
structure whereby the cost of restoring the structure to its before
damaged condition would equal or exceed 50 percent of the market
value of the structure before the damage occurred.

SUBSTAINTIAL IMPROVEMENT - Any reconstruction, rehabilitation,
addition or other improvement of a structure, the cost of which equals
or exceeds 50 percent of the market value of the structure before the
start of construction of the improvement. This term includes
structures which have incurred substantial damage regardless of the
actual repair work performed. The term does not, however, include
either (1) any project for improvement of a structure to correct
existing violations of state or local health, sanitary, or safety code
specifications which have been identified by the local code
enforcement official and which are the minimum necessary to assure
safe living conditions or (2) any alteration of a historic structure,
provided that the alteration will not preclude the structure’s continued
designation as a historic structure.

WATERCOURSE - A lake, river, creek, stream, wash, channel, or other
topographic feature on or over which waters flow at least periodically.

Watercourse includes specifically designated areas in which substantial
flood damage may occur.

F. Establishment and description of Floodplain Districts — Basis. The
various Floodplain Districts shall include areas subject to
inundation by waters of the one-hundred-year flood. The basis for
the delineation of these districts shall be the Flood Insurance Study
and Flood Insurance Rate Map for the Town of Elkton, prepared by
the United States Department of Housing and Urban Development,
Federal Insurance Administration, dated February 6, 2008.

(1) The Floodway District is delineated for purposes of this section
using the criteria that a certain area within the floodplain must
be capable of carrying the waters of the one-hundred-year
flood without increasing the water surface elevation of that
flood more than one foot at any point. These areas included in
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this District are specifically defined in Table 2 of the above
referenced Flood Insurance Study and shown on the
accompanying Flood Boundary and Floodway Map.

(2) The Flood-Fringe District shall be that area of the one-hundred-
year floodplain not included in the Floodway District. The basis
for the outermost boundary of this District shall be the one-
hundred-year-flood elevations contained in the flood profile of
the above referenced Flood Insurance Study and as shown on
the accompanying Flood Boundary and Floodway Map.

(3) The approximated Floodplain District shall be that floodplain
area for which no detailed flood profiles or elevations are
provided, but where a one-hundred-year floodplain has been
approximated. Such areas are shown on the Flood Boundary
and Floodway Map or on the Flood Insurance Rate Map, or
both. For these areas the one-hundred-year flood elevations
and floodway information from federal, state and other
acceptable sources shall be used when available. Where the
specific one-hundred-year flood elevation cannot be
determined for this area using other sources of data such as
the United States Army Corps of Engineers, Floodplain
Information Reports, United States Geological Survey flood-
prone quadrangles, etc., then the application for the proposed
use, development, and/or activity shall determine this elevation
in accordance with hydrologic and hydraulic engineering
techniques. Hydrologic and hydraulic analyses shall be
undertaken only by professional engineers or others of
demonstrated qualifications, who shall certify or present
evidence that the technical methods used correctly reflect
currently accepted technical concepts. Studies, analyses,
computations, etc., shall be submitted in sufficient detail to
allow a thorough review by the Town of Elkton. The hydrolic
and hydraulic analysis shall be provided to the Town by the
applicant at the applicant’s cost.

(4) The Special Floodplain District shall be that floodplain area
where one-hundred-year flood profiles or elevations have been
provided in the Flood Insurance Study but where a floodway
has not been delineated on the flood boundary and floodway
map. These areas are shown either on the Flood Boundary and
Floodway Map or the Flood Insurance Rate Map, or both.

All building permit applications issued for any of the various floodplain
districts as defined in this section, shall incorporate the following
information:

(1) For structures that have been elevated, the elevation of the
lowest floor (including basement);

(2) For structures that have been floodproofed (nonresidential
only), the elevation to which the structure has been
floodproofed;





Regular Council Meeting
January 21, 2008
Page 14

(3) The elevation of the one-hundred-year flood;
(4) The zoning approval for the use.
G. Overlay concept.

(1) The Floodplain Districts described above shall be overlays to
the existing underlying zoning districts as shown on the Official
Zoning Map, and as such, the provisions for the Floodplain
Districts shall serve as supplemental provisions to the
underlying district provisions.

(2) Where there happens to be any conflict between the provisions
or requirements of any of the Floodplain Districts and those of
any underlying zoning district, the more restrictive provisions
and/or those pertaining to the Floodplain Districts shall apply.

(3) In the event any provisions concerning a Floodplain District is
declared inapplicable as a result of any legislative or
administrative actions or judicial decision, the basic underlying
district provisions shall remain applicable.

H. Official map. The boundaries of the Floodplain Districts are
established as shown on the Flood Boundary and Floodway Map
and Flood insurance Rate Map which is declared to be a part of this
section and which shall be kept on file at the Town office.

I. District boundary changes. The delineation of any of the Floodplain
Districts may be revised by the Town Council of the Town of Elkton
where natural or man-made changes have occurred and/or more
detailed studies conducted or undertaken by the United States
Army Corps of Engineers or other qualified agency, or an individual
documents the need or possibility for such change. However, prior
to such change, approval must be obtained from the Federal
Insurance Administration.

J. Interpretation of district boundaries. Initial interpretations of the
boundaries of the Floodplain Districts shall be made by the Zoning
Administrator. Should a dispute arise concerning the boundaries of
any of the districts, the Town Council of the Town of Elkton shall
make the necessary determination. The persons questioning or
contesting the location of the district boundary shall be given a
reasonable opportunity to present the case to the Town Council and
to submit his or her own technical evidence if he or she so desires.

K. District provisions.

(1) All uses, activities, and development occurring within the
Floodplain District shall be undertaken only upon the issuance of
a zoning permit. Such development shall be undertaken only in
strict compliance with the provisions of this section and with all
other applicable codes and ordinances such as the Virginia
Uniform Statewide Building Code and Article IX, Subdivision
Regulations, of this chapter. Prior to the issuance of any such
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permit, the Zoning Administrator shall require all applications to
include compliance with all applicable state and federal laws.

(2) Under no circumstances shall any use, activity, and/or
development adversely affect the capacity of the channels or
floodway or any watercourse, drainage ditch, or any other
drainage facility or system.

(3) Prior to any proposed alteration or relocation of any channels or
floodways of any watercourse, stream, etc., within this
jurisdiction, a permit from the U. S. Corps of Engineers, the
Virginia Marine Resources Commission and certification from the
Virginia State Water Control Board is necessary (a joint permit
application is available from any one of these organizations).
Further notification of the proposal shall be given to all affected
adjacent jurisdictions, the Division of Dam Safety and Floodplain
Management (Department of Conservation and Resources), and
the Federal Insurance Administration. [Amended 12-18-
2000]

(4) Within the special floodplain area no new construction or
development shall be allowed unless it is demonstrated that the
cumulative effect of the proposed development, when combined
with other existing and anticipated development, will not
increase the elevation of the one-hundred-year flood more than
one foot at any point.

(5) Standards for manufactured homes and recreational vehicles.

(a) Manufactured homes shall be allowed only in manufactured
home parks. All manufactured homes placed, or
substantially improved in existing or new manufactured
home parks or subdivisions or in an existing manufactured
home park or subdivision on which a manufactured home has
incurred substantial damage must meet all the requirements
for new construction, including elevation and anchoring
requirements.

(b) All manufactured homes placed or substantially improved in
an existing or new manufactured home park or subdivision
must be elevated so that

(i) the lowest floor of the manufactured home is elevated

no lower than one foot above the base flood elevation;
or

(i) the manufactured home chassis is supported by
reinforced piers or other foundation elements of at least
an equivalent strength, of no less than thirty-six inches
in height above the grade (this subsection applies only
to a new manufactured that will be placed in an existing
manufactured home park or subdivision in which one or
more homes have suffered substantial damage);
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(iii) the manufactured home must be securely anchored to
the adequately anchored foundation system to resist
flotation, collapse and lateral movement;

(¢) All recreational vehicles placed sites must
(i) be on the site for fewer than ninety consecutive days;

(i) be fully licensed and ready for highway use (a
recreational vehicle is ready for highway use if it is on
its wheels or jacking system, is attached to the site only
by quick disconnect type utilities and security devices
and has no permanently attached additions).

L. Floodway District.

(1) In the Floodway District encroachments, including fill, new
construction, substantial improvements or other development
shall be prohibited unless certification (with supporting
technical data) by a registered professional engineer is
provided by the applicant demonstrating that encroachments
shall not result in any increase in flood levels during occurrence
of the base flood discharge.

(2) The placement of manufactured homes, except in an existing
manufactured home park or subdivision within the Floodway
District is specifically prohibited. A replacement manufactured
home may be placed on a lot in an existing manufactured
home or subdivision provided the requirements set out in
§110-615(K)(5) are met.

(@) Permitted uses.

(i) Agricultural uses, such as general farming, pasture,
grazing, outdoor plant nurseries, horticulture, truck
farming, forestry, sod farming, and wild crop harvesting.

(ii) Public and private recreational uses and activities, such
as parks, day camps, picnic grounds, golf courses, boat
launching and swimming areas, hiking, and horseback
riding trails, wildlife and nature preserves, game farms,
fish hatcheries, trap and skeet game ranges, and
hunting and fishing areas.

(iii) Accessory residential uses, such as yard areas,
gardens, play areas, and pervious loading areas.

(iv) Accessory industrial and commercial uses, such as yard
areas, pervious parking and loading areas, airport land
strips, etc.

(b) Uses permitted by special exception. The following uses and
activities may be permitted by special exception, provided
that they are in compliance with the provisions of the
underlying district and are not prohibited by this or any
other ordinance:
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(i) Structures except for mobile homes accessory to the
uses and activities in § 110-615L(a).

(ii) Utilities and public facilities and improvements, such as
railroads, streets, bridges, transmission lines, pipelines,
water and sewage treatment plants, and other similar
or related uses.

(iii) Water-related uses and activities, such as marinas,
docks, wharves, piers, etc.

(iv) Extraction of sand, gravel, and other materials (where
no increase in level of flooding or velocity is caused
thereby).

(v) Temporary uses, such as circuses, carnivals, and similar
activities.

(vi) Storage of materials and equipment, provided that they
are not buoyant, flammable or explosive, and are not
subject to major damage by flooding, or provided that
such material and equipment is firmly anchored to
prevent flotation or movement, and/or can be readily
removed from the area within the time available after
flood warning.

(vii) Telecommunications facilities. [Added 12-18-2000]

(viii) Other similar uses and activities, provided that they
cause no increase in flood heights and/or velocities. All
uses, activities, and structural development shall be
undertaken in strict compliance with the floodproofing
provisions contained in all other applicable codes and
ordinances.

M. Flood-Fringe and Approximated Floodplain Districts and Special
Floodplain Districts. In the Flood-Fringe and Approximated
Floodplain and Special Floodplain Districts, the development and/or
use of land shall be permitted in accordance with the regulations of
the underlying districts, provided that all such uses, activities,
and/or development shall be undertaken in strict compliance with
the floodproofing and related provisions contained in the Virginia
Uniform Statewide Building Code and all other applicable codes and
ordinances. The placement of any manufactured home, except in
an existing manufactured home park or subdivision within the
floodplain district is specifically prohibited.

Within the approximated floodplain district, all new subdivision
proposals and other purposed developments (including proposals for
manufactured home parks and subdivisions) greater than 50 lots or
five (5) acres, whichever is less, shall include within such proposals
base elevation data. The applicant shall also delineate a floodway area
based on the requirement that all existing and future development not
increase the one hundred (100)-year flood elevation more than one
foot at any one point. The engineering principle —equal reduction of
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conveyance - shall be listed to make the determination of increase
flood heights.

N. Special exceptions and variances.

(1) Additional factors to be satisfied. In passing upon applications
for special exceptions and variances, the Planning Commission
or Board of Zoning Appeals shall satisfy all relevant factors and
procedures in other sections of this Chapter and the following
factors:

(a) The danger of life and property due to increased flood
heights or velocities caused by encroachments. No special
exception or variance shall be granted for any proposed
use, development, or activity within the Floodway District
that will cause any increase in flood levels during the one-
hundred-year flood.

(b) The danger that materials may be swept onto other lands
or downstream to the injury to others.

(c) The proposed water supply and sanitation systems and the
ability of these systems to prevent disease, contamination,
and unsanitary conditions.

(d) The susceptibility of the proposed facility and its contents to
flood damage and the effect of such damage on the
individual owners.

(e) The importance of the services provided by the proposed
facility to the community.

(f) The requirements of the facility for a waterfront location.

(g) The availability of alternative locations not subject to
flooding for the proposed use.

(h) The compatibility of the proposed use with existing
development and development anticipated in the
foreseeable future.

(i) The relationship of the proposed use to the comprehensive
plan and floodplain management program for the area.

(3) The safety of access to the property in time of flood of
ordinary and emergency vehicles.

(k) The expected heights, velocity, duration, rate of rise, and
sediment transport of the floodwaters expected at the site.

(1) The repair or rehabilitation of historic structures upon a
determination that the proposed repair or rehabilitation will
not preclude the structure’s continued designation as a
historic structure and the variance is the minimum
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necessary to preserve the historic character and design of the
structure.

(m) Such other factors which are relevant to the purposes of
this section.

(n) No special exceptions or variance shall be granted for any
development within the special floodplain district that,
together with all other existing and anticipated
development, would increase the one- hundred-year flood
elevation more than one foot at any point.

(2) The Planning Commission or Board of Zoning Appeals may refer
any application and accompanying documentation pertaining to
any request for a special exception or variance to any engineer
or other qualified person or agency for technical assistance in
evaluating the proposed project in relation to flood heights and
velocities, and the adequacy of the plans for protection and
other related matters.

(3) Special exceptions and/or variances shall only be issued after
the Planning Commission or Board of Zoning Appeals has
determined that the granting of such will not result in:

(a) Unacceptable or prohibited increases in flood heights.
(b) Additional threats to public safety.

(c) Extraordinary public expense.

(d) Create nuisances.

(e) Cause fraud or victimization of the public.

(f) Conflict with local laws or ordinances.

(4) Special exceptions or variences shall be issued only after the
Planning Commission or Board of Zoning Appeals has
determined that the special exception or varience will be the
minimum required to provide relief from an exceptional
hardship to the applicant.

(5) The Planning Commission or Board of Zoning Appeals shall
notify the applicant for a special exception and/or variance, in
writing, that the issuance of a special exception and/or variance

to construct a structure below the one-hundred-year-flood
elevation:

(a) Increases the risks to life and property.
(b) Will result in increased premium rates for flood insurance.
(6) A record of the above notification, as well as all variance

actions, including justification for their issuance, shall be
maintained and any variances which are issued shall be noted in





Regular Council Meeting
January 21, 2008
Page 20

the annual report submitted to the Federal Insurance
Administrator.

0. Existing structures in Floodplain Districts. A structure or use of a
structure or premises which lawfully existed before the enactment
of these provisions, but which is not in conformity with these
provisions may be continued subject to the following conditions:

(1) Existing structures and/or uses located in the Floodway District
shall not be expanded or enlarged (unless the effect of the
proposed expansion or enlargement on flood heights is fully
offset by accompanying improvements).

(2) Any modification, alteration, repair, reconstruction, or
improvement of any kind to a structure and/or use located in
any Floodplain District to an extent or amount of less than 50%
of its market value shall be constructed according to the VA
USBC and elevated and/or flood-proofed to the greatest extent
possible.

(3) The modification, alteration, repair, reconstruction, or
improvement of any kind to a structure and/or use regardless
of its location in a Floodplain District to an extent or amount of
50% or more of its market value shall be considered
substantial improvement and shall be undertaken only in full
compliance with the provisions of the Virginia Uniform
Statewide Building Code.

(4) Uses of adjuncts thereof which are, or become, nuisances shall
not be permitted to continue.

(5) No expansion or enlargement of an existing structure or use
shall be allowed in the Special Floodplain District that, together
with all other existing and anticipated development, would
increase the one-hundred-year flood elevation more than one
foot at any point.

(6) The substantial damage or improvement of any structure shall
require the entire structure to be brought into full compliance
with the provisions of this chapter and the VA USBC.

P. Flood hazard mitigation. Within the Floodway, Flood Fringe District,
the Approximated Floodplain District and/or the Special Floodplain
District as delineated, the following additional provisions shall be
met:

(1) All electric water heaters, electric furnaces and other critical
electrical installations shall be permitted only at elevations at
or above the level of the one-hundred-year flood.

(2) Water supply systems, sanitary sewage systems, and gas and
oil supply systems shall be designed to preclude infiltration of
floodwaters into the systems and discharges from the systems
into floodwaters.
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R.

(3) Adequate drainage shall be provided to minimize exposure to
flood heights.

(4) The preliminary plat requirements shall include a map showing
the location of the proposed subdivision and/or land
development with respect to any designated Floodplain District,
including information on, but not limited to, the one-hundred-
year-flood elevations, boundaries of the Floodplain Districts,
proposed lots and sites, fills, flood or erosion protective
facilities, and areas subject to special deed restrictions.

Severability. If any section, subsection, paragraph, sentence,
clause, or phrase of this section shall be declared invalid for any
reason whatsoever, such decision shall not affect the remaining
portions of this section which shall remain in full force and effect,
and for this purpose the provisions of this section are hereby
declared to be severable. [Amended 12-18-2000]

Municipal liability.

(1) The degree of flood protection sought by the provisions of this
section is considered reasonable for regulatory purposes and is
based on acceptable engineering methods of study. Larger
floods may occur on rare occasions. Flood heights may be
increased by man-made or natural causes, such as ice jams
and bridge openings restricted by debris. This section does not
imply that areas outside the Floodplain Districts, or that land
uses permitted within such districts will be free from flooding or
flood damages.

(2) This section shall not create liability on the part of the Town of
Elkton or any officer or employee thereof for any flood
damages that result from reliance on this section or any
administrative decision lawfully made thereunder.

BE IT FURTHER ORDAINED that this ordinance is enacted and shali
be effective from the 6th day of February 2008.

ADOPTED AND APPROVED this day of , 2008.

Wayne E. Printz
Mayor, Town of Elkton

Atteste:

Denise R. Monger
Clerk of the Council

Fine Earth Arbor Day

Superintendent Shifflett stated that Shenandoah Valley Builders Association and

Fine Earth Landscaping were hosting a special Arbor Day project in which two area
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communities would be selected to receive a special gift in April or in the coming years.
Organizers and sponsors of the event hope to plant ten permanent groves during Arbor
Day week over the next ten years. These endeavors would be funded by private
contributions. Additional information was provided regarding contact names and site
criteria.

Vice Mayor Dearing suggested a designated site at the park and stated he was in
favor of the project.

Motion to Support Fine Earth Arbor Day

Vice Mayor Dearing moved, seconded by Council member Kite, and carried
to support the Fine Earth Arbor Day program.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None
VOTE: (5 - 0 voice vote ) Motion carried

Council member Kite requested that Joseph Gooden and David Dean receive the
annual holiday bonus for commissioners.

COMMITTEES
Electric
Southeastern Power Administration Resolution No. 12108-3
Council member Isom moved on the following Resolution:
SEPA RESOLUTION No.: 12108-3
RESOLVED, the funding agreement among the Southeastern Power
Administration, Southeastern Power, LLC and participating customers is hereby

RATIFIED, AFFIRMED and, APPROVED.

RESOLVED, Wayne Printz is authorized on behalf of the Town of Elkton to
execute the funding agreement.

Council member O’Neill duly seconded the motion.
YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Wayne E. Printz
Mayor, Town of Elkton
Atteste:

Denise R. Monger
Clerk of the Council
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Finance

Council member O’Neill requested Department Heads submit budget requests for
the new fiscal year.

Council member O’Neill inquired as to the status of the Town audit.
Superintendent Shifflett responded that he was providing electrical information to the
auditors and that a meeting with Council regarding the audit may take place at the next
committee or Council meeting. However, a special meeting may need to be scheduled
for the auditor’s to report their findings for the standard and special audits.

The recent well failure incurred unplanned costs for the Town at just under
$12,000.00. This expense also included approximately $7,000.00 in water hauling fees
and pump repairs. Further, the pump replacement cost would be $3,600.00.

Personnel

Vice Mayor Dearing stated the personnel manuals are complete and printed. All
employees will need to sign for a copy of the new booklets.

Vice Mayor Dearing noted that personnel matters should remain private and
confidential.

Council will receive copies of the new manuals.

All department heads to be evaluated by Mayor Printz and Vice Mayor Dearing
soon.

Mayor Printz queried pay-outs for accrued time to individuals no longer
employed with the Town. Treasurer Sipe responded that, as stated in the employee
manual, a “cap” was placed on vacation and sick time. Vice Mayor Dearing stated that
personnel ordinances should be enforced. He noted that “comp time” was not accrued
and needed to be used within a certain time frame.

Discussion regarding “buy-back” of Town employee’s vacation and sick time
took place. Mayor Printz encouraged Council to review current policies and discuss
those matters. Council member O’Neill noted that time could be bought back in
percentages. He noted a figure of twenty-five percent.

Council member Kite suggested that identification cards be issued to all Town
employees.

Council member Isom questioned if the policy that stated all designated

employees were required to wear Town uniforms during work hours had been
implemented. Superintendent Shifflett affirmed that issue was discussed on Wednesday.

Public Health, Safety, Ordinances

No report at this time.

Vice Corbo questioned when the code book and website would be updated. Town
Attorney Sigler stated that after additional ordinances were added a submission would be
made to the publisher.

Streets and Sidewalks

No report at this time.

Water and Sewer
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Vice Mayor Dearing stated that all documents should be provided to Council

before they are released to the media. He noted Council would like time to review any
documentation before presenting a comment to the press.

Recreation
Council member Kite requested to speak in closed session.

Most events scheduled at the Kite House had been relocated to the Community
Center or other venues.

Council member Kite stated historical information was being collected
concerning the Kite House. He would brief Council with his findings in the near future.

Vice Mayor Dearing stated that a Saturday work session should be scheduled for
Council to discuss outstanding issues.

Planning Commission

No report at this time.

Cemetery

No report at this time.

Advisory

Mayor Printz thanked the Advisory Committee: Madelyn Dixon, George
Grunwald, Bob Hammer, Marty Shifflett, and Haze Crider, Chair of the committee.

Mayor Printz stated the committee submitted the following:
1. The white lines at intersections of various town streets need repainting.

2. The street lighting in the area of Elkton Manor is inadequate and should be
examined for possible improvement.

3. We recommend a review of the speed limits of town streets be made in
order to consider a reduction of the speed limits in some areas of Town.

4. We suggest that the street sweeper be used, when the weather permits.

Mayor Printz noted the suggestions would be reviewed at the next committee
meeting.

Mayor Printz noted he and Superintendent Shifflett scheduled a meeting with the
Virginia Department of Transportation on January 25, 2008 to discuss state
responsibilities in Town.

Council member Isom noted item number two on the Advisory Committee
regarding street lighting at Elkton Manor had been addressed previously. Superintendent
Shifflett noted that the area of concern was the front of the building. Previously, issues
existed concerning the lighting on the side of the building.

Brief discussion took place regarding vapor light bulbs.

UNFINISHED BUSINESS
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Closure of Streets and Sidewalks Ordinance — Second Reading

Town Attorney Sigler noted the revised version of the ordinance was received
after a review from the Planning Commission. She noted a public hearing would not
have to be held since the ordinance was not a zoning matter.

It was determined a first reading had been made regarding the ordinance and a
second reading would be in order.

Council member O’Neill moved, seconded by Council member Sigafoose,
and carried for Council to approve the street closing ordinance as presented.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose

NAYS: None

VOTE: (5 - 0 roll call ) Motion carried
AN ORDINANCE TO AMEND CHAPTER 143 (STREETS AND SIDEWALKS)
OF THE CODE OF THE TOWN OF ELKTON TO ADD ARTICLE V1
(CLOSURE OF STREETS OR ALLEYS).

WHEREAS, currently there is no clear procedure for the permanent or temporary
closure of streets or alleys in the current code; and

WHEREAS, there have been numerous requests to close alleys and streets; and

WHEREAS, there are alleys and streets shown on the town map that are nonexistent and
need to be improved or abandoned;

BE IT ORDAINED, by the Town Council of Elkton, Virginia, that Chapter 143 (Streets
and Sidewalks) of the Code of the Town of Elkton, is hereby amended by adding the
following Article VI:

1. ARTICLE VI Closure of Public Streets or Alleys

§143-36 Temporary Closure

A public street or alley may be temporarily closed if the following procedures are
met:

A. Request may be on motion from the Town Council or on written application of

any person to the town manager, or his/her designated representative at least thirty
(30) days prior to requested closure date.

B. The closure is for a purpose that benefits the town population. (can also be for a
nonpublic purpose)

C. The closure does not create long term impact to the adjacent property owners.

D. There is a defined period of closure, not to exceed three hundred and sixty-five
days.

E. Traffic is not diverted in a manner that would cause undue congestion in other
areas as verified by the chief of police.
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F. At the conclusion of the closure period the street or alley is returned to a status
that is at least as good as the original condition by the party that requested the
temporary closure.

G. The town manager, or his/her designated representative, may issue a permit
for temporary closure when in their judgment the public safety so requires.
Such temporary closure shall not extend past the time of the next Town Council
meeting. The Town Council may issue a permit for any other temporary
closures.

H. Closures can be renewed if deemed necessary by Town Council.
§143-37 Permanent Closure

A public street or alley may be permanently closed if the following procedures are
met:

A. Request may be on motion from the Town Council or on written application of
any person to the town manager, or his/her designated representative. The request
must provide information on why the street or alley should be closed, impact on
neighboring property and the benefit of closure to the town. The application shall
contain the signatures of all abutting property owners along the public street or alley
stating their approval of the closure.

B. A fee of one hundred ($100.00) shall be paid to the Town for the processing of an
application for the vacation of any public street or alley. The application shall not be
received unless such fee is paid at the time the application is filed.

C. The town manager, or his/her designated representative, must certify that the
street/alley has no useful purpose to the town or its residents by nature of current use,
zoning, cost of closing, or point of origin and/or destination.

D. Notice of the intention to vacate a public street or alley must be published at least
twice, with at least six (6) days elapsing between first and second publication, in a
newspaper having general circulation in the locality. The notice shall specify the time
and place of a hearing at which persons affected may appear and be heard. The cost
of publishing the notice shall be taxed to the applicant

E. Request will be reviewed by the Planning Commission, the Elkton Police
Department and the Elkton Volunteer Fire Company for their comments and
recommendations.

F. After the public hearing review by the other departments and after all affected
land owners along the public street or alley have been notified, the Planning
Commission will forward their recommendation to the Town Council.

G. After receiving a recommendation from the Planning Commission the Town
Council may discontinue the public street or alley.

I. Unless otherwise provided by the Town Council, as a condition of the vacation of
any public street or alley, the abutting property owner or owners, shall (1) provide the
town with a certified survey of the public street or alley; and (2) purchase from the
Town such abutting property owner’s fractional portion of the public street or alley.
The price shall be no greater than the property’s fair market value or its contributory
value to the abutting property, whichever is greater, or the amount agreed to by the
parties. No such vacation shall be concluded until the agreed price has been paid. If
any abutting property owner does not pay for such owner’s fractional portion within
one year, or other time period made a condition of the vacation, then the vacation
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shall be void, unless another abutting property owner whose property must be
contiguous, purchases the unpaid fractional portion.

2. This ordinance shall be effective immediately upon its adoption.

ADOPTED by the Town Council of the Town of Elkton this 21st day of January,

2008.

Mayor
Clerk of Council
Approved this day of , 2008.

Mayor

Motion to Approve Personnel Policy Addition 1-1 Divertees

Town Attorney Sigler requested Council take a formal vote on the matter.

Vice Mayor Dearing moved, seconded by Council member O’Neill, and
carried for Council to adopt the Personnel Policy 1-1 for divertees as presented.

— YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None

VOTE: (5 - 0 voice vote ) Motion carried

Personnel Policy 1.1 Addition
Divertees

Divertees are incarcerated at the Harrisonburg Men'’s Diversion Center and are made available
as work force assistants to businesses throughout the Shenandoah Valley. There are two types
of Divertees:

s Full-time temporary employee of the Town of Elkton (The Town) on a forty hour
(40) work week basis

o Weekend Workforce — divertees working on a weekend project that are
compensated by The Town providing lunch for each divertee.

|. The following is the policy that department heads shall use to obtain the services of Full-
time Divertees.

- 1) To request Full-time Divertees, a written request must be made to the Town
Superintendent outlining the job description.

2) Full-time divertees will be employed on a fourteen week (14) basis.

3) The department head will be responsible to insure that the following paperwork will be
completed and returned to the appropriate individual:
¢ Town of Elkton Application for employment and Emergency Contact Sheet
returned to Clerk of Council.
e Federal and State tax withholding forms returned to Treasurer’s Office.
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e Harrisonburg Men’s Diversion Center paperwork.

il. The following is the policy that department heads shall use to obtain the services of
Weekend Workforce Divertees.

1) To request Weekend Workforce Divertees, a written request must be made to the
Special Events Coordinator at least two weeks in advance. The following information
must be included with the request.

e  Who will be liaison between The Town and the Diversion Center.

¢ What work is to be accomplished along with an estimate of the amount of time
the divertees will be working.

What tools, equipment and/or signage will be needed.

The Department Head must make arrangements for lunch and refreshments
for the day. These arrangements shall be consistent and no special treatment
shall be given to any divertee.

o If the weekend workforce is to be shared with another organization, the
organization name and contact information must be included in the request as
well as what time the Town will tum over responsibility to the other
organization.

2) A full report of the work shall be made during the next committee meeting.
li. The following is the policy that department heads shall use with respect to all
Divertees.

1) Divertees are employed by the Town in positions that will limit their contact with the
general public.

2) Divertees shall be exempt from The Town’s random drug policy as they are tested on a
regular basis at the Harrisonburg Men's Diversion Center.

3) Divertees shall not be eligible to receive any benefits from The Town.

4) No divertee shall be permitted to operate equipment such as a chainsaw, woodchipper
or a vehicle. In the event that a job requires the use of equipment that is dangerous or
equipment that could be used as a weapon, the divertee must be closely supervised by
the immediate supervisor.

5) All divertees are to be closely supervised at all times by their immediate supervisor.
Divertees shall not be allowed to run errands or perform tasks without the direct
supervision by their immediate supervisor.

6) The immediate supervisor shall notify the depariment head and the Town
Superintendent immediately of any unusual incident involving the divertee or in the
event of any unauthorized absence or tardiness.

7) No divertee shall be given and special treatment or perks.

8) All department heads shall read and abide by the terms of the Harrisonburg Men’s
Diversion Center Employer’'s Community Work Agreement dated December 3, 2006.

Motion to Approve Personnel Policy 17.0 Freedom of Information

Vice Mayor Dearing moved, seconded by Council member Kite, and carried
for Council to adopt the Personnel Policy 17-0 which mirrors the State’s Freedom of
Information — this is just more control within the office.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None

VOTE: (5 - 0 voice vote ) Motion carried

Personnel Policy 17.0
Freedom of Information
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Procedure

The Town of Elkton takes its responsibilities very seriously as it relates to the Freedom of
Information Act. All requests will receive timely responses by the affected parties. This policy

outlines the process the Town of Elkton will use to insure prompt and accurate responses to
citizen requests for information.

Any employee may accept a FOIA request and should encourage requesters to put their request
in writing, however, if the requester refuses to put the request in writing the employee shalil
document the request on the Town approved intake form. All FOIA requests shall immediately be
forwarded to the records retention clerk appointed by the Town Council. The Records Retention
Clerk will enter the request into the FOIA Log Sheet (Figure 1.1) and the foliowing information will
be entered into the spreadsheet:

¢ Request No.
e Response Date
o Requester
e Subject
Figure 1.1
Date Response Approved Date

No. Requester Subject

Requested Date Complete

Yes No

« The Records Retention Clerk will then forward the request to the correct department
head via email. The department head will review the request and determine if the
request can be met within the prescribed 5 working days (Count the day after receipt as
day 1). Based on the department head’s recommendation the Records Retention Clerk
will make one of the following responses to the requester within the five-day time period

(as prescribed by FOIA effective July 1, 2007):

1) Provide the requested records to the requester in their entirety with a written
transmittal describing the records provided.

2) The requested records are being entirely withheld because their release is
prohibited by law or the custodian has exercised their discretion to withhold the
records in accordance with FIOA. If all of the records are being withheld a
response must be sent to the requester in writing. That writing must identify the
volume and subject matter of the records being withheld, and state the specific
section of the Code of Virginia that allows the Town to withhold the records.

3) The requested records are being provided in part and are being withheld in part
because the release of part of the records is prohibited by law or the custodian
has exercised discretion to withhold a portion of the records in accordance with
FOIA. The Town must provide the requester with a written response stating the
specific section of the Code of Virginia that allows portions of the requested
records to be withheld.

4) The requested records could not be found or do not exist. The Town must
provide the requester with a written response. However, if the Town knows that
another public body has the requested records, the response shall include
contact information for the other public body.

5) Itis not practically possible to provide the requested records OR to determine
whether they are available within the five-work-day period, and the Town needs
an additional seven work days in which to provide one of the four preceding
responses. The written response to the requester must explain the conditions
that make the response impossible.
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e Once the request has been completed, the department head will forward his/her
response to the Records Retention Clerk who will:

a.) Enter the date complete section on the FOIA Log

b.) See that the response is provided to the requester in the appropriate timely manner.

Charges

Due to the amount of time and resources certain requests shall require, it has become necessary
to begin to recover the actual costs incurred in accessing, duplicating, supplying, or searching for
the requested records. The amounts of these charges are as follows:

a.) Copies of documents = Will be periodically set by the Records Retention Clerk on a
per page basis.

b.) Research time will be based on the hourly rate of salary for the administrative/support
staff performing the research.

Example: An employee making $10.50 per hour is asked for copies of all purchase
orders to a certain vendor over the last two years. The employee spends three and
one half hours pulling the information together and has a total of 50 pages to be
copied. (This example is based on a $0.20 per page charge for copies.)

$10.50 (employee hourly salary) x 3.5 (time to complete task) = $36.75
$ 0.20 (cost of copy per page) x 50 (number of copies made) = $10.00
The total amount due at time the request is picked up =$46.75

¢.) A requester may request that the Town estimate the cost of supplying the requested
records in advance and if requested the Records Retention Clerk shall provide such
estimate as soon as possible.

d.) If the Records Retention Clerk determines that the charges for supplying the
requested records are likely to exceed $200, they may require the requester to pay a
deposit before proceeding with the request. The deposit may not exceed the amount
of the advance determination, and the Town must credit it towards the final cost of
supplying the records. If the Town asks for advance deposit, the five-working-day
period to respond to the request will be tolled until the deposit is paid.

e.) Before responding to a new request for records, the Town may require the requester
to pay any amounts owed to the Town for previous requests for records that remain
unpaid 30 days or more after billing.

Vice Mayor Dearing stated he had put a motion of the floor two months ago to
cease operations of a home occupation business on Morgan and a location on North
Street. He noted police had been called on several occasions to that location due to work
still being performed.  Photographs had been taken concerning the matter.
Superintendent Shifflett responded that he and Town Attorney Sigler were working on
the matter and Council would be briefed in a few days. Mr. Gooden stated the Town was
due a $300,000.00 fine on the matter.

Mayor Printz asked Council to consider a Saturday to meet and discuss issues.
He noted economic development ideas such as: tax breaks and advertising businesses on

the Town’s website. Council to submit two dates to Marty or Denise for meetings.

Council member O’Neill noted the following documentation would be needed for
a Saturday work session: final version of the Anderson report and the audit report.

Vice Mayor Dearing requested financial information from County regarding
support for the Community Center for the Saturday meeting.

February 16, 2008 cannot be used as a date for the Saturday meeting due to the
Centennial Beauty Pageant being scheduled for that date.

TOWN ATTORNEY
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Town Attorney Sigler stated she had no additional items to discuss.

Council member O’Neill asked if Town Attorney Sigler had reviewed the Town’s
contract with Rockingham County and identified obligations concerning water issues for
the new schools. Town Attorney Sigler responded that the language in the contract
addressed the point of pressure at the site. She noted the numbers that the Town can
produce were standard. She noted issues would need to be discussed in closed session.

Superintendent Shifflett stated he had received a telephone call from Joe Paxton
and a meeting had been scheduled for January 25, 2008 at 2:00 p.m. which would include
the Town’s engineer, County’s engineer and the School Board. He noted the “numbers
that’s coming out now, don’t match what was coming out in the beginning.” The fire
marshals office would also be present at the meeting. Superintendent Shifflett noted the
numbers needed for the new schools were “outrageous.”

MAYOR’S BUSINESS

Mayor Printz noted the name for the new high school would be “East
Rockingham High School.”

Council member O’Neill requested e-mail copies of Code Section 170-10, 170-
11, and 170-28.

Closed Session

Council member O’Neill moved, seconded by Council member Kite, and
carried to go into closed session under Virginia Code 2.2-3711.A.11 to discuss
personnel issues and under Virginia Code 2.2-3711.A.7 to discuss pending/possible
litigation and under Virginia Code 2.2-3711.A.3 to discuss real estate negotiations.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Council member Kite duly seconded the motion.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

As there was no additional business, Vice Mayor Dearing moved, seconded by
Council member Kite, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and S. Sigafoose
NAYS: None

VOTE: (5 - 0 voice vote ) Motion carried
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Committee Meetings

March 11, 2008
PRESENT STAFF
M. Dearing Lauri A. N. Sigler
M. Isom M. Christopher Sigler
D. Kite James A. Morris
M. O’Neill Clairen Sipe
W. Printz Allison Morris
ABSENT
T. Pence

S. Sigafoose

The following items and issues were discussed:

Mock billing information for tier water and sewer rates.

Generator discussed.

Switching station and transformer for generator discussed.

Generator purchased from Carter Machinery.

$5,000.00 for the transformer and $1,000.00 for delivery for use with generator.
Caterpillar to be contacted regarding the transformer.

Carter Machinery had agreed to a 60 day pay plan.

10 year warranty provided.

Engineering plans to be received from Downes and Associates by March 20,
2008.

Delivery dates for generator discussed.

Road closure for George Hensley discussed. It was determined Mr. Hensley had
not completed or filed a formal application for the closure. Therefore, the issue
was removed from discussion.

Zoning procedures discussed briefly.

Benny King real estate matter discussed. Vacation of alley and addition of only
one parking space.

Town Attorney Sigler addressed the parking issue by stating the Town’s code
requires two parking spaces per unit.

FEMA map of Mr. King’s proposal viewed briefly.

Public Hearing on Mr. King’s proposal to be held on March 17, 2008 at 6:00
p-m.; no vote required. Planning Commission to meet before the Public Hearing.
New dentist’s office to be built. Nothing approved at that time.

David Williams is 150° short in order to build two sets of townhouses. No action
at that time. Town Attorney Sigler noted a request for a variance had been
submitted.

Danny Goodson to be reappointed to Board of Zoning Appeals. An alternate had
been contacted.

Jeff Dean had requested to vacate a lot line and build a garage. Recommendation
forthcoming from the Planning Commission.

George Hensley matter to be sent to Planning Commission.

Waiver of dump fees; location discussed.

Fence at Kite House.

Faster pump for water haulers discussed.

Parking at Town Hall; tennis courts could be used as parking lot; referred to
recreation department.

Stuart Avenue property discussed in reference to street closing.

Draw on approved funds from bank loan for generator.

List to be generated regarding electrical use.
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Water and Sewer

Sewer line at Newtown Road; 1,100 ft of pipe to be installed.

Town had requested an easement across Barry Ecroyd’s property. Mr. Ecroyd
granted the Town an easement if he were sold three acres of land. Vice Mayor
Dearing noted the project went around Mr. Ecroyd’s property.

East side of Newtown Road; Town working to be granted easements.

March 14™, 2008 at 5:00 p.m. was the Centennial Celebration.

Town maintenance department performed paving and cleaned up the Town.
Caboose painted.

Work to Town Hall being performed.

Grates in Town to be repaired.

Concrete poured for repair at Blue Ridge TV.

Scott Knight violation discussed briefly.

Any discussions with County officials regarding the wastewater treatment facility
or the new schools should be handled by Town Attorney Chris Sigler per Vice
Mayor Dearing.

Vice Mayor Dearing noted his frustration with the number of people involving
themselves in a legal matter concerning the schools.

Tier Water and Sewer Rates discussed. Council member O’Neill requested to
speak with Council on the matter at the next Regular Council Meeting. (4genda)
Tier rate test 1 — showed a $122,000.00 increase in revenue; test 2 - $154,000.00;
and test 3 $79,000.00.

Manufacturing charge for water and sewer rates discussed. Town Attorney Sigler
noted rates could be charged according to classification. Residential /
Commercial — Retail / Industrial categories discussed.

Businesses could be classified via BPOL records from the Treasurer’s Office.
Council member O’Neill stated that some senior citizens using 1,000 — 2,000
gallons could pay less according to some of the test structures.

Summer sewer cap to continue.

First reading on proposed water and sewer tier rate to take place soon.

Meals tax increase discussed briefly.

$300,000.00 deficit in budget next year without capital projects.

Profits reduced from generator due to delays.

Town Attorney Sigler noted there were federal and state funding programs for
improvement to the wastewater treatment facility. However, for the Town to
qualify it would need to show that the current rates could justify the loan.

Recreation

Council member Kite spoke of new instructors for the gymnastics program.
Background checks discussed.

Batting cages.

Lease of Town property; utility charges discussed.

Town Attorney Sigler to discuss lease matter with Jerry Shifflett.

Kite property renovations discussed; no activity at property permitted.
Zoning change of Kite property.

Inspection to be performed regarding new sign at the community center.
Parks open at the end of March, custodial issues may arise.

Bids still sealed regarding cleaning position.

Miscellaneous

Liability insurance regarding Centennial Celebration discussed briefly. Town
Attorney Sigler to review and advise Council on the matter.

Events insurance coverage discussed regarding future centennial events.
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Questionable if ripped/torn banner could be repaired.
Centennial Celebration on Friday at 5:00 p.m.

Road block discussed.

Rick Workman to prepare agenda for Centennial Celebration.
March 29, 2008 spaghetti dinner at the Community Center.
Farmers Market to begin soon.

Skateboarding issues discussed.

As there was no further business, the meeting was adjourned.

L
Mayor: Véayh{é.( i

Recorder: »Qﬂ/m% g TNy

Denise R. Monger, Clerk






Emergency
Council Meeting
March 11, 2008

An Emergency Council Meeting of the Elkton Town Council was held in the
Elkton Area Community Center, located at 20593 Blue and Gold Drive, Elkton, Virginia
on March 11, 2008 at 6:00 p.m., with Mayor Wayne E. Printz presiding. The following
Council members were present:

PRESENT
M. Dearing
M. Isom
D. Kite

M. O’Neill

ABSENT
S. Sigafoose
T. Pence

Town Attorneys Lauri A. N. Sigler and M. Christopher Sigler, Chief of Police
James A. Morris, Treasurer Clairen Sipe, EACC Administrator Allison Morris and
Documents Manager / Deputy Clerk of Council Richard Carey were also present.

Mayor Printz opened the meeting and stated the purpose of the meeting was to
vote on a letter to be provided to Rockingham County regarding the schools. (A copy of
the agenda is appended to these minutes and marked as “Appendix A”.)

Mayor Printz acknowledged that Joe Paxton and County Attorney Tom Miller
were in attendance.

Vice Mayor Dearing presented a letter that would be sent to Steve Reid,
Rockingham County Public Schools, 1210 North Liberty Street, Harrisonburg, Virginia
22802, which stated the following:

“The Town of Elkton accepts the sanitary wastewater flow from the new East
Rockingham High School and River Bend Elementary School pump station located on
Rockingham Pike (State Route 981). The Town states the system has sufficient capacity
to receive the flow or the Town will upgrade the system to receive the flow as acceptable
under good engineering principles and all applicable federal, state and local laws and
regulations and approved by all applicable regulatory agencies, including but not limited
to the Department of Environmental Quality. Sincerely, Wayne E. Printz, Mayor, Town
of Elkton.” (A copy of the correspondence is appended to these minutes and marked as
“Appendix B”).

Motion to Approve Letter to County regarding New Schools

Council member Kite moved, seconded by Council member O’Neill, and
carried to approve the letter to County.

Council member Kite questioned Joe Paxton if the above-referenced letter would
be acceptable. Mr. Paxton stated he thought the letter would be sufficient. He noted
importance that the Council be aware of the situation and make changes if necessary.

Mr. Paxton stated improvements to the Town’s sewer system would need to be
made regardless if the new schools were being built.

Council member Isom noted the letter stated that the Town would be held fiscally
responsible for the improvements and that cost would be determined in the future.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
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NAYS: None
VOTE: (4 - 0 roll call) Motion carried

Vice Mayor Dearing thanked Town Attorneys Lauri A. N. Sigler and M.
Christopher Sigler for their hard work on the above-referenced matter.

Motion to Adjourn

As there was no additional business, Council member O’Neill moved, seconded
by Council member Kite, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
NAYS: None

VOTE: (4 - 0 voice vote ) Motion carried

Mayor:_( " 5 ( A
Wiyne E. Printz—"

Recorder: QM K ) W

Denise R. Monger, Clerk
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EMERGENCY COUNCIL MEETING
Town of Elkton
March 11, 2008
6:00 p.m.

Mayor Wayne L. Printz has called au Emergency Meeting of the Elkton Town
Council on Tuesday, March II, 2008, at 6:00 p.m., at the Elkton Area Community Center
located at 20593 Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is
as follows:

AGENDA

1. Rockingham County Water and Sewer Agreement for the new school property

The Special Council Meeting will begin after the conclusion of the Emergency
Council Meeting. The Committee Meetings will begin after the conclusion of the
Special Council Meeting.





APPENDIX B

March 8, 2008
Mr. Steve Reid
Rockingham County Public Schools
1210 North Liberty Street

Harrisonburg, Virginia 22802
Re: East Rockingham HS & River Bend ES Flow Acceptance Letter

Dear Mr. Reid:

The Town of Elkton accepts the sanitary wastewater flow from the new East
Rockingham High School and River Bend Elementary School pump station located
on Rockingham Pike (State Route 981). The Town states the system has sufficient
capacity to receive the flow or the Town will upgrade the system to receive the flow
as acceptable under good engineering principles and all applicable federal, state and
local laws and regulations, and approved by all applicable regulatory agencies,
including but not limited to the Department of Environmental Quality.

Please feel free to contact me should you have any questions or require
further information.

Sincerely,

Wayne E. Printz
Mayor, Town of Elkton






Special
Council Meeting
March 11, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on March 11, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom
D. Kite

M. O’Neill

ABSENT
T. Pence
S. Sigafoose

Town Attorneys Lauri A. N. Sigler and M. Christopher Sigler, Chief James A.
Morris, Treasurer Clairen Sipe, EACC Administrator Allison Morris and Documents
Manager/Deputy Clerk of Council Richard Carey were also present.

Mayor Printz read the agenda:

1. Town Audit
2. DEQ Issues
3. Closed Session

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mayor Printz noted that Council members Pence and Sigafoose were experiencing
medical issues. He wished both men a fast recovery.

Young, Nicholas, Branner & Phillips, LLP, Certified Public Accountants
performed the Town’s financial and compliance reports. David Black, Senior
Accountant with the firm discussed the Town’s financial management and provided an
analysis regarding such. (A copy of the Town of Elkton, Virginia, Financial and Compliance
Reports dated June 30, 2007 may be obtained by contacting the Elkton Treasurer’s Office.)

Mr. Black focused on two main areas of the audit. First, he noted the net assets of
the Town increased in 2007 to $6,014,890.00; however, the Town’s debt service
increased to $4,383,060. He stated that “unrestricted (deficit)” decreased which means
the Town actually had less cash-on-hand than the beginning of the fiscal year. Mr. Black
stated he had reviewed the Town’s fiscal budget which showed an approximate
$200,000.00 that the Town was expecting to spend but not receive revenue for. He noted
the Town would again have to use its cash reserve in order to cover expenses. Mr. Black
and Council member O’Neill were of the same opinion that the Town could potentially
have cash-flow issues. .

Secondly, Mr. Black stressed that the Town’s business-type activities, operating
revenues increased by $81,461.00 from the previous year while operating expenses
increased $339,239.00. He noted that figure was significant as electric expenses had
increased by $241,694.00. The expense of operating the Community Center and issues at
the wastewater treatment facility were also factors.

Mr. Black noted the former Town Superintendent had reviewed extensively issues
regarding electrical expenses throughout the Town. He noted his displeasure at receiving
an e-mail from the Town Superintendent three months later that contained a one sentence
analysis of the situation.
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Mr. Black referred to last year’s audit regarding the Town’s electric profit / loss
statement. He noted that last year the Town charged approximately $1,724,146.00 for
electrical services and $1,746,048.00 for this year. He noted the increase was
approximately $21,000.00. The Town’s power purchase total for last year was
$1,227,955.00 while this year the cost was $1,477,196.00. That left an increase of
$249,000.00. He noted the cost had increased to eighty-five percent (85%) which
decreased the Town’s gross profit to fifteen percent (15%). He noted the Town’s profit
had been reduced by half.

Mr. Black noted in *05-06, the electric fund contributed $362,363.00 in revenue
for the Town but that same fund only contributed $156,459.00 to the Town during the 06-
07 fiscal year. The difference was in the amount of $204,000.00. Mr. Black was of the
opinion that the electric provided to the Community Center was a significant source for
the decrease of funds since the Town absorbed those costs. Further, he noted the center
had only been open for seven months at the time the audit was prepared. Mr. Black
suggested the Town contact local community/recreational centers and inquire about their
electrical usage.

Vice Mayor Dearing noted the information regarding electrical usage of the
Town’s own facilities was a new process which Council would continue.

Mr. Black stated he had reviewed the significant increase regarding the Town’s
electrical usage. He noted the Town was billed accurately and the rates were correct. He
was unable to arrive at a satisfactory belief of the cause. Vice Mayor Dearing stated the
Town would need to review the matter again since no information was produced from the
first review. Mr. Black noted the lack of information regarding this issue was the reason
the audit was being presented in March instead of December. Council member Kite
encouraged a full review on the matter to better inform Council of the electrical usage the
Town provides free of charge.

Council member O’Neill noted that during the previous fiscal year, the water fund
was $142,771.00 and the sewer fund was $85,310 respectively. Last year, those numbers
were $8,780.00 (water) and $39,899.00 (sewer). He noted that the difference was
significant. Vice Mayor Dearing stated the Town had problems in those areas.

Mayor Printz stated a significant portion of the increase was due to an increase in
employee salaries of $30,148.00. He noted the same regarding the sewer fund. Council
member O’Neill stated the Town had started allocating labor charges to each individual
department. He noted the new process would inform Council on which departments
consumed the most labor. Council member Kite noted the additional labor saved the
Town money by allowing Town employees to work on its own projects instead of
contracting work out which was expensive. He noted the recent pump job at the park.

Mayor Printz inquired as to the Town’s cash-on-hand. Mr. Black responded by
stating the Town’s cash and cash equivalents were $1,382,191.00 not including the
cemetery fund. It was determined the repo fund contained $521,000.00.

Mayor Printz queried the amount the Town paid for salaries last year as opposed
to the current year. Mr. Black noted the Town would need to gather that information as
he only provided a total. He noted the W-3’s that Treasurer Sipe provided could assist
with that information but benefits would not be included.

Council member O’Neill inquired if any procedural matters needed to be
addressed. Mr. Black noted a report had been prepared and included in the audit which
addressed some issues. He spoke briefly regarding internal control in small towns,
preparation of financial statements by the auditors and a revised employee handbook in
which employees would endorse they received a handbook and understood the contents.
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Mayor Printz inquired if the report indicated the expenses and revenue for the
Community Center. Mr. Black responded that information was not individualized but
indicated some statistics in the audit. He noted that revenue for the Community Center
was $48,237.00 and the County’s allocation was $250,000.00. Expenses for the center
were in the amount of $133,790.00 which did not include electrical. Construction costs
were $667,623.00.

Council member O’Neill spoke regarding internal control. He inquired if having
more people involved in handling the Town’s finances was a positive modification as an
additional employee had been hired for that office. Mr. Black responded positively.

Mayor Printz stated internal and external electronic mail needed to be logged and
secured in some manner. Mr. Black noted internal control should be reasonable in order
not to cost the Town additional money.

Mr. Black noted the Town was growing at a steady rate. The income seems to
increase each year. However, he stated as the Town’s revenues increase the expenditures
seem to increase more. He noted the Town could only borrow from its cash reserves so
many times until those funds become depleted.

Mr. Black noted Treasurer Sipe was the best resource to inform Council on the
amount of cash-on-hand funds available to the Town.

Mayor Printz noted the major issues to work on were income to cover expenses
and labor expenses. Vice Mayor Dearing, as the personnel chair, stated that contract
labor charges had been reduced. He noted that the Town had a work force to perform
tasks instead of subcontracting out work. Mr. Black stated that was an issue that should
be taken into consideration when figuring labor expenses. Council member O’Neill also
noted that the allocation of labor to each department changed the numbers for each.

Brief discussion took place regarding the depreciation of the Town’s inventory.

Mayor Printz inquired as to the loan payments the Town makes. Mr. Black
responded that information was located in the audit report which stated those amounts as
$1,686,817.00 in principal and $882,323.00 in interest. He noted the loan for the
Community Center was in debt service. Therefore, it was not being charged in the
figures for the Community Center.

Council member O’Neill inquired if the debt of $1.3 million for water and sewer
improvements had been charged against water and sewer. Mr. Black responded that the
interest expense was formulated into the figures. However, the principal amount was not.
Council member O’Neill further noted that the debt service on the Community Center is
attached to two separate bonds in the amount of $2 million. Further, he noted a carryover
fund in the amount of $72,955.00.

A brief discussion took place regarding the Kite property.

Closed Session

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to go into closed session under Virginia Code 2.2-3711.A.7 to discuss
possible/pending litigation and under Virginia Code 2.2-3711.A.3 to discuss real
estate negotiations.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill

NAYS: None





Special Council Meeting
March 11, 2008
Page 4

VOTE: (4 -0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Vice Mayor Dearing duly seconded the motion.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill

NAYS: None

VOTE: ( 4 - 0 roll call ) Motion carried

Motion to Enter Rental Lease Agreement for Belt Press

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried for Council to enter into a rental lease agreement on a belt press for the
wastewater treatment facility for a period of three to four months at an
approximate cost of $6,000.00 per month.

Town Attorney Sigler noted that Council should also confirm that the Mayor
could endorse the contract.

Council member O’Neill revised his motion to include authorization for the
Mayor to sign the rental lease agreement.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill

NAYS: None

VOTE: ( 4 - 0 roll call ) Motion carried

Mayor Printz stated the Town would purchase a belt press. According to
Anderson and Associates, the Town will have an answer for the 20® of March to the
DEQ with many issues that had been raised. He noted a belt press was a piece of
equipment that dewaters sludge.  After that process, the sludge could be taken

immediately for disposal.

As there was no additional business, Council member O’Neill moved, seconded
by Vice Mayor Dearing, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
NAYS: None
VOTE: (4 - 0 voice vote ) Motion carried

Mayor: ¢ \ L g

Waylfe}E. Printz—="

Recorder: W g " /)W\/

Denise R. Monger, Clerk
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SPECIAL COUNCIL MEETING
Town of Elkton
March 11, 2008
6:00 p.m.

Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council on
Tuesday, March 11, 2008, at 6:00 p.m., at the Elkton Area Community Center located at 20593
Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is as follows:

AGENDA

1. Town Audit
2. DEQ Issues

3. Closed Session

The Committee Meetings will begin after the conclusion of the Special Council Meeting.






Joint Public Hearing
March 17, 2008

A Joint Public Hearing of the Elkton Town Council and the Elkton Planning
Commission was held to receive comments and consider a request from King
Construction, Inc. to rezone the following:

1) Eighteen lots totaling 1.26 acres +/ from Residential District R-5 to High
Density Residential District R-6. The properties are located along the southern side of
Wirt Avenue and can be found on tax maps 131B1-(1)-B12-L1 thru 131B1-(1)-B12-L18
inclusive.

2.) One parcel totaling 4.68 acres +/- from Conservation District C-1 to High
Density Residential District R-6. The property is located directly to the south of the
previously described 18 lots and can be found on tax map 131B1-(A)-L15.

The Public Hearing was held at 6:00 P.M., on March 17, 2008, in the Elkton Area
Community Center. Mayor Wayne E. Printz presided. The following Council members
and Commission members were present:

PRESENT
M. Dearing
M. Isom
D. Kite

M. O’Neill

ABSENT

S. Sigafoose
T. Pence

PRESENT

D. Talbot

H. Armbruster
M. Dixon

King Construction Rezoning Request

Town Attorney Lauri A. N. Sigler, Lieutenant Rodney Hensley, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Diane Johnson and Clerk of
Council Denise R. Monger were also present.

Benny King, Elkton, stated he had a petition endorsed by six residents who
supported the rezoning. He noted there were two (2) additional residents affected by the
project that he was unable to obtain signatures from. No copy of said petition was
presented for the record.

Mr. King had requested an R-5 zoned area be rezoned to an R-6 in order to allow
him to build a six unit apartment complex for persons age fifty-five (55) or older.

Vice Mayor Dearing queried Mr. King regarding any state regulations or
covenants that would be in place regarding the apartment complex. Mr. King responded
he would be applying to VHDA and upon their response would advise Council on any
requirements. However, he noted he would not have restricted covenants since he would
be renting the units as opposed to selling.

Vice Mayor Dearing stated FEMA had recently revised the floodplain map for the
Town. Mr. King stated he had been advised by the former Town Superintendent that
there were no differences in the maps.

Town Attorney Sigler noted the floodway restrictions had not changed on the new
FEMA maps. However, she was unable to determine if any part of the project was in a
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floodway according to the maps that Mr. King provided. Mr. King responded by stating
he would be required to build at or above the 100 year floodplain.

Vice Mayor Dearing stated that since 1992 Wirt Avenue had flooded on three
separate occasions causing evacuations of that area.

Mayor Printz stated that Mr. King would have requirements and guidelines to
follow according to the status of the flood area he was building in. Mr. King stated he
had engineered foundation plans just pertaining to the foundation in that location.
Further, he noted that surveyors would indicate the height of the dwellings.

Daniel Talbot spoke regarding a portion of the floodplain map. He stated that the
southern wing of the project looked to be constructed in a floodway. Mr. King disagreed
and noted that he had viewed the floodplain map on Rockingham County’s GIS website.
Mr. Talbot noted that FEMA had revised the maps.

Further discussion took place regarding construction according the floodplain
maps.

Regarding construction in a floodway, Town Attorney Sigler stated the following
from the Town’s code: “New construction, substantial improvements or other
development shall be prohibited unless certification (with supporting technical data) by a
registered professional engineer is provided by the applicant demonstrating that
encroachments shall not result in any increase in flood levels during occurrence of the
base flood discharge.” She noted the provision would not necessarily prohibit building in
that area, but an engineering study and plan would be required.

Mr. King stated he had spoken with Rockingham County officials and was told he
needed to demonstrate that he would not cause more that a one foot rise in the adjoining

property.

Town Attorney Sigler noted the permitted uses for new construction in a
floodway were: agricultural, recreational, accessory residential uses and accessory
industrial. Further, she noted that uses were permitted by a special exception permit
except for mobile homes. She stated that such a permit may be required for Mr. King’s
project.

Mr. King stated that Rockingham County would not permit him to build in a
floodway.

Vice Mayor Dearing noted his concern regarding Council making a decision on
the matter when there were reliability issues regarding the maps. Mr. King noted he
would provide a certified sealed drawing from an engineer stating the elevations.

Daniel Talbot stated Mr. King was requesting an overlay zoning for his project
which would permit a rezoning for a specific use only. Mr. King noted he did not want a
special use permit.

Vice Mayor Dearing stated the project was to be constructed in an R-5 and C-1
zoned area. He queried if an overlay zoning would change just that section to an R-6.
Mr. Talbot responded affirmatively and added for a specific purpose. However, should
Mr. King not proceed with the age restricted apartment complex, the overlay zoned area
would revert back to the R-5 zoning.

Daniel Talbot stated that Mr. King was also requesting to abandon an alley that
runs through the project area and a special exception for providing only one parking
space per unit instead of two as stated in the Town’s code. Vice Mayor Dearing noted he
had concerns regarding the parking request.





Joint Public Hearing
March 17, 2008
Page 3

Vice Mayor Dearing queried what restrictions were in place regarding zoning
should Mr. King decide to sell the entire project. Mr. Talbot stated the specific use
would remain the same regardless if sold.

Mr. King stated he had reviewed projects similar to the one he was proposing. He
noted special financing would be received from VHDA for the project since he was
targeting a special use. Further, he had spoken with officials in Berryville, Virginia
regarding a similar project in that area and received positive feedback from them. He
noted Berryville had created a special zoning district for their similar projects.

Mayor Printz inquired if a target price had been established. Mr. King responded
he had a rent analysis created by a company out of Richmond which established rentals at
approximately $700.00 per month.

One and two bedroom apartments were briefly discussed.

Mr. King noted that Valley Program for the Aging supported his project.

Mayor Printz acknowledged there were housing needs for the Town’s senior
citizens.

Due to a lack of quorum, Planning Commission Chair, Dan Talbot, directed that
no recommendation could be made regarding Mr. King’s project. He noted a meeting
would be scheduled in the near future.

Town Attorney Sigler noted that Council would need to hold a special council
meeting due to time constraints regarding the project.

Mr. King spoke briefly regarding the financing for his project.

As there were no additional business, Council member O’Neill moved,
seconded by Vice Mayor Dearing and carried to close the Joint Public Hearing.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
NAYS: None

VOTE: (4 0 veice vote ) Motion carried
. -
Mayor: (/\7 \ ?
Wayne K. Prin

Recorder: QW Iq '/M SR

Denise R. Monger, Clerk
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STATE OF VIRGINIA
CITY/COUNTY OF ROCKINGHAM

Subscribed and sworn to before me in
the jurisdiction aforesaid this
7 day of ﬁwn? 2008 by

‘.k -

\Qw\ﬁhv\?. <
Bétty L, ‘Hinkle - Notary Public
My commision expires 6/30/10
Notary Registration Number: 167581

Certificate of Publication
TOWN OF ELKTON

THIS IS TO CERTIFY that the attached
advertisement of:

03/17 COUNCIL & PLANNING

KING CONSTRUCTION REZONIN
PO#: 18575

appeared in the DAILY NEWS-RECORD
on the following dates:
02/29/2008 03/07/2008

At 16.45 per Hun?vgm\. Cost $592.20

DUPLICATE by ..7%

NOTICE OF JOINT PUBLIC HEARING
TOWN COUNCIL FOR THE TOWN OF ELKTON
THE ELKTON PLANNING COMMISSION
MONDAY, MARCH 17, 2008 at 6:00 p.m.

A Joint Public mn.wn:m will be held in the Council Chambers at the Elkton Area
Community ‘Center located at 20593 Bluc & Gold Drive, Elkton to receive
comments and consider a request from King Construction, Inc. to rezone the

foilowing real estate:

1.) Eighteen lots totaling 1.26 acres +/ from Residential District R-5 to High
Density Residential District R-6. The properties are located along the souther
side of Wirt Avénue and can be found on tax maps 131Bi-(1)-B12-L1 thru 131B,
(1)-B12-L18 inclusive.

2.) One parcel totaling 4.68 acres +- from Conservation District C-1 to High
Density Residential District R-6. The property is located directly to the south of
the previously described 18 lots and can be found on tax map 131B1-(A)-L15:

The zoning ordinance states that So.womanzma District R-5 is intended. for
single-family detached dwellings, duplexcs, two-family dwellings, multiple family

| dwellings of no more than 3 dwelling units, public water and sewer

facilities/utilities, modular homes with a maximum density of 8 units per acre,
with a minimum lot size of 6,250 sq. ft. with public water and sewer and is
established to protect the residential character of established neighborhood and
communities. o

The zoning ordinance statés that the Conservation District C-1 is intended for
wildlife areas or games refuges, flood control and watershed structures, public
water and sewer facilities/utilitics, nursery or tree farms, fish hatcheries, timber
production, forests and agriculture with a minimum lot size of 12,500 sq. ft. with
public water and sewer and is established for the specific purpose of providing
recreation and open space uses, conservation of water and other natural resources,
reducing soil erosion, protecting watersheds, and reducing hazards from flood and
fire.. . ' . .

The zoning ordinance states that the High Density Residential District R-6
intended for multiple-family dwellings, apartments, townhouscs, professiona.

| offices in structures similar in character with surrounding neighborhoods, *tourists

homes, and public water and sewer facilities/utilities with a maximum density of
17 units per acre with a minimum lot size of 2,500 sq. ft. for each unit with public
water and sewer and is established to provide for higher development densities
basically residential in character to protect against the encroachment of heavy
commercial and industrial uses and other obnoxious influences.

Maps and other information are available for review may be obtained in the
Elkton Treasurer’s Office located at 173 West Spotswood Avenue in Elkton.

229,311







Regular
Council Meeting
March 17, 2008

The regular meeting of the Elkton Town Council was held on March 17, 2008, in
Council Chambers at the Elkton Area Community Center with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT ABSENT

M. Dearing T. Pence (excused)

M. Isom S. Sigafoose (excused)
M. O’Neill

D. Kite

Town Attorney Lauri A. N. Sigler, Lieutenant Rodney Hensley, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Diane Johnson and Clerk of
Council Denise R. Monger were also present.

The Pledge of Allegiance was recited
Council member Kite gave the invocation.

PLAQUE PRESENTATIONS

Vice Mayor Dearing presented a plaque to Cynthia James. Mrs. James read the
plaque which stated the following:

“2008

We Offer Our Sincere
Thanks and Appreciation To
CYNTHIA JAMES
For Her
Generosity and Contributions
To Our Community

Mayor, Elkton Town Council
and Elkton Citizens”

Mrs. James thanked the Council, Mayor and the Elkton citizens for their sincerity
and appreciation.

Mayor Printz presented a plaque to Thomas Schroeder who was representing the
Elkton Volunteer Rescue Squad. He read the plaque which stated the following:

“2008

We Recognize The
ELKTON VOLUNTEER
RESCUE SQUAD
For Their Selfless Dedication
And Sacrifice For Providing
Emergency Medical Services
To Our Community

Mayor, Elkton Town Council
and Elkton Citizens”
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Mr. Schroeder thanked everyone for the honor.
CITIZEN COMMENTS

Vic Corbo, 248 Windsong Hills, Elkton, commented on the hiring practices of the
Town. He made a request under FOIA concerning documentation of the Town’s current
cleaning service. He noted part of the response to his request had stated that records did
not exist for prior advertisements. Mr. Corbo was of the opinion the cleaning matter was
handled in an unethical manner as well as employment positions at the Town Hall and the
Community Center. Further, he spoke of missing funds at the Community Center,
demotion of an employee and in-house posting of available job positions. Vice Mayor
Dearing rebutted by stating the positions mentioned were filled in-house and that proper
procedure had taken place.

Hazel Crider, Elkwood, spoke about a newspaper article she had read regarding
the Town’s audit. She noted the debt of the Town was $4.83 million and encouraged
Council to deal with those issues. She stated it was not her intention to diminish the
moral of the Community Center employees or decrease staff, but expenses regarding the
center should be reviewed. She stated the Town’s auditors had indicated the center was
an issue regarding expenses to the Town. She also stated no action had been taken to
advertise the sale of the Kite property. She noted it was not the citizens’ responsibility to
come forth with money to fund the Town’s wallet such as raising utility taxes. She
suggested the utility rate matter be tabled.

Mildred Shifflett, 112 West Spotswood Avenue, stated the auditors report
indicated the Community Center was not making money. She was of the opinion that the
Elkton citizens should not be penalized due to that issue. She noted that the Town
needed to grow and encouraged Council to provide incentives for new businesses. She
addressed Vice Mayor Dearing regarding his mention of “little old ladies” in reference to
citizens who would not be affected by the newly proposed water and sewer tier rate plan.
Lastly, she encouraged Council to find ways to make the Town grow without penalizing
anyone.

Frances Dovel, 103 Virginia Avenue, thanked Council for assisting in the clean
up of her church. She stated that kids were using that area as a park. She would like
assistance from Council to help discourage those actions. She noted the church was
planning an addition which would aid the Town with funds from the fees. She asked
Council not to raise utility rates. She stated that if the Kite property were sold that it
would help with revenue for the Town. She also encouraged Council to investigate if the
County would be willing to take the Community Center. She noted the expense was a
huge burden to the Town. She noted her agreement with the prior statements made by
Mrs. Crider and Mrs. Shifflett.

Mary K. Hutton, Elkton, spoke regarding the audit report. She stated the
compliance letter noted that the report was issued on November 2, 2007 but reported to
Council on March 11, 2008. She noted the information was not obtained at a regular
meeting. Mrs. Hutton’s interpretation of the auditor’s report was that the auditors could
not state some of the issues that they wanted to unless they were in closed session. She
stated that auditors were not responsible for what was in the records that they only looked
at the records and reviewed transactions. She noted her experience with audit reports
through food service and stated she had some had issues with some of the conclusionary
statements made by the auditors. Most notably, she discussed the “mild” manner in
which some statements were presented and the choice of wording. She compared the
Town’s report to past reports she had reviewed and noted most compliance letters were
prepared on one page. She read small portions from the compliance report and noted that
some of the statements were the same as in past years. She noted the number of people
employed at the Treasurer’s Office in reference to the number of people to perform
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internal control functions. Lastly, she noted what she believed were errors on one of the
Town’s reports and made mention of “Sunshine Week.”

Council member O’Neill addressed Mrs. Hutton and stated that two audit reports
had been prepared. The general audit report was presented at a Special Council Meeting
and the other presented in closed session due to its content. He noted the special audit
was in reference to missing funds. Mrs. Goldie Helsley indicated the same information
had been requested in a FOIA request, which she never received, dated October 14, 2007.
She noted that when Marty Shifflett resigned she pondered on whether to rescind the
request, however the request was still active and she queried the status of the request.
Council indicated Mayor Printz would need to follow up on the matter.

Bobby Morris, 745 Newtown Road, Elkton, thanked Council for their hard work
and noted they had a difficult job to try and please everyone. He stated his concern was
with the Town’s sewer system, namely Woodbridge. He stated the lines were put in
before that area was incorporated by the Town of Elkton and that County had installed
lines that were undersized. He noted there were problems with the system. Vice Mayor
Dearing responded that Council had revised their procedures for transactions with the
County to state that Town specifications must be met for all projects. Mr. Morris further
noted he had issues with the new schools. He was not supportive of binding contracts.
Lastly, he noted a commercial laundry business as a high water user and the low water
rates that company paid to the Town.

Council member O’Neill stated the Town was bound by a contract with the
County regarding charging more to customers outside of Town limits on Route 33.

Vice Mayor Dearing stated that in past years, citizens attended and chastised
Council for the Town not having a Community Center. He noted that Council had
provided a center from their requests. Now, he noted Council was being chastised for
having a Community Center. Further, he noted Council had worked extremely hard to
bring the new schools to Elkton. However, due to newspaper articles stating the Town
does not have capacity for the water and sewer for the schools, the County took issue
with that information. He stated that neither Council nor its engineers have made any
such statement.

Council member Kite relinquished his seat to speak as a citizen: “Friday evening,
I got to enjoy — probably something that will stay with me as long as I have a memory.
And that was the ribbon-cutting downtown for the 100 years. I'm telling you it was great.
Anybody there can’t say that it wasn’t nice. It was a lot of hard work put into it —
Margaretta. The centennial committee did a great job. For one time I can stand and say
we had something positive happen in the Town of Elkton. We have a lot of positive things
that go on in the Town of Elkton. We have a lot of people that enjoy things in the Town of
Elkton and I'm part of those people. Cause I'm out and about. I don’t know if you know
it, I'm also president of little league. I meet up with a lot of people and I see a lot of
people. There’s a lot of people around Town — doing things around Town. Also, Friday
evening 1 had the opportunity to meet Dr. Fenn, School Board Superintendent of Schools.
We talked at length. And our subject was, we would try to work together to make this
thing successful. And as a citizen there is nothing that will ever happen if we don’t put
forth the effort to make it work together. If I was to stand here tonight as a citizen and
tell you that three months ago me and Rick Workman would have a social conversation, I
would have laughed in your face. For a time, we were able to put our differences behind
us and we were able to say this centennial will work. We will move forward to work
together to see that it works. 1 will go — leave from here and go back up and I will sit
back down. I got some tough decisions that I got to make. My phone line is always open.
Ain’t that right Pat? Pat calls me, chews my behind out and 1 feel good when I get off the
telephone. My line is always open when I sit back down there. Feel free to call me and
ask me and I'll talk to you about any issue that goes on in this Town. But as a citizen and
when I'm out here on the street, and when we 're out here working together, I'm going to
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do my split-level best to do whatever it takes to make things move forward. Idon’t care
what happened behind me. I don’t have any control over that. None of us can take up
and do what yesterday - the greatest book in the world ever written there’s a passage in
there that says: “Jesus is the same, today, yesterday and forever.” He was back then and
that’s how our future is folks. I'm not preaching to you. We can’t do nothing about what
happened yesterday but we got today we got to deal with. And we got to move forward
for tomorrow. If you got anything you want negative as a citizen out there and you run
into me and something don’t show up and you can’t hinder, it’s probably cause my wires
got crossed somewhere. Because somebody didn’t put a team effort together. There has
never, never been one man carry a team — I can’t think of one that always said did to a
championship. If you look back it was team effort that did it every time. Tonight I guess
I'm standing here and looking at a very small group of citizens from Elkton. But I think
I’'m looking at citizens that have some concerns because you're here. You show up. You
know what? Forget what happened. Let’s move forward. I challenge my colleagues
behind me, let’s move forward. The bickering the fighting, the gripes, and the
complaints they’ll always be there. I ain’t saying that. That’s how nature carries us.
But when we have that difference, let’s put it behind us and move forward, tonight. I've
talked to Dr. Fenn. I've talked to our Senator. I've talked with these leaders. I went
home and looked at my own self in the mirror. [ said it must be up to me to do something
about it. And I'll do my part. I'm asking the citizens of Elkton, our community, whatever
we got to do, let’s move forward. Let’s make it happen in a positive manner and a
manner that we appreciate. What do you think? Thank ya’ll for your time.” Mr. Kite
resumed his seat on Council.

Goldie Helsley commended Vice Mayor Dearing for wanting to keep the
Community Center.

Mayor Printz acknowledged Council member Isom and the entire Elkton Town
Council and Town employees for their assistance with the Centennial Celebration.

Council member Isom noted a spaghetti dinner would be held on March 28, 2008
at 4:00 p.m.

Vice Mayor Dearing noted the maintenance department was working to clean up
the Town. He noted citizens needed to do the same.

MINUTES

Motion to Approve January 8., 2008 Special Council Meeting Minutes

Council member Kite moved, seconded by Vice Mayor Dearing, and carried
to approve the minutes for the Special Council Meeting held on January 8, 2008 as
presented.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill

NAYS: None

VOTE: (4 -0 roll call ) Motion carried
Motion to Approve February 12, 2008 Committee Meetings Minutes

Vice Mayor Dearing moved, seconded by Council member Kite, and carried
to approve the minutes for the Emergency Council Meeting held on February 12,
2008.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
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NAYS: None
VOTE: (4 - 0 roll call ) Motion carried

Motion to Approve February 18, 2008 Regular Council Meeting Minutes

Council member O’Neill moved, seconded by Council member Kite, and
carried to approve the minutes for the Regular Council Meeting held on February
18, 2008 as read.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill

NAYS: None

VOTE: ( 4 - 0 roll call ) Motion carried
TREASURER’S REPORT

Treasurer’s report was not included in the regular packet.

Treasurer Sipe reported an ending ledger balance of $392,985.77 for General
Government for the month of February 2008. Total designated money was $337,943.73,
leaving total available cash of $55,042.04.

Council member O’Neill moved, seconded by Council member Isom, and
carried to accept the Treasurer’s report as presented.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
NAYS: None
VOTE: ( 4 -0 roll call ) Motion carried

Vice Mayor Dearing noted the Town’s electrical payment for the month was
$162,544.68.

Council member Isom queried a reimbursement from the Cemetery department.
Treasurer Sipe noted those funds had not been approved but were pending on the agenda.

Council member Isom also queried funds in the amount of $70,000.00 from the
County regarding the Community Center. Treasurer Sipe stated she had requested the
funds verbally. Mayor Printz noted a letter had also been sent requesting the funds.

Mayor Printz stated he had spoken to Mike Breeden and, according to their
conversation, County would fund $100,000.00 towards the Community Center. He also
noted that everyone wants to keep the Community Center, but the center only made
$49,000.00 in revenue while the expenses were $400,000.00 — 500,000.00. He supported
keeping the center if somehow the Town could figure out how to make additional
revenue to do so. He noted that County would not allocate the same funds as in past
years which meant the deficit would be greater to the Town. He spoke briefly regarding
the financial status of the Town.

Vice Mayor Dearing stated that no governing body stated that the community
center was expected to contribute to the Town’s revenue. He noted the facility would
provide a service to the Town.

Lengthy discussion took place regarding the financial status of the Town. Pros
and cons of the community center also discussed.
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Council member Isom noted that Mike Breeden told her there were funds in the
amount of $70,000.00 the Town had not requested. Mayor Printz suggested each
individual Council member call Mr. Breeden to discuss the funds.

Council member O’Neill noted the delays last year regarding the funding from
County for the Community Center caused serious cash flow issues for the Town. He
stated those requests for funds were sent on several occasions. He noted a date the
expected funds would assist him during budget preparations.

A letter was to be prepared to Mr. Breeden requesting funds in the amount of
$70,000.00 for Community Center. Further discussion took place regarding County
contributions to other centers located in the Rockingham County.

Vice Mayor Dearing noted his frustration for public statements made by the
governing body and citizens that infer a misuse of funds. He noted the Town’s Treasurer
had accounted for all of the funds. Treasurer Sipe stated the money from the first
allocation from County was in the form of heat for the building, general maintenance and
upkeep.

Vice Mayor Dearing stated information was still being comprised for Mrs.
Helsley’s FOIA request. Mrs. Helsley noted there was suspicion regarding the matter
since she had not received a response to her request.

COMMUNITY CENTER ADMINISTRATOR’S REPORT

Administrator’s report was included in the regular packet.
EACC Administrator Allison Morris stated the center had 113 new members for
the month of February.

Several events are scheduled at the center: Miss and Master Valley Pageant to be
held on March 30, 2008, and Spring Swing Dance scheduled for April 26, 2008. She
noted the Farmers Market would begin on May 3, 2008 with a community yard sale to
take place at the same time.

Vice Mayor Dearing noted that Administrator Morris had 120 employment hours
to fill for staffing at the Community Center. Currently, she had six employees including
two full-time. She has not exceeded the allotted hours. Administrator Morris noted at no
time had she employed thirteen workers. Council member O’Neill noted the center was
within the budget figures for payroll.

Discussion took place regarding hiring at the Community Center. Council
member O’Neill commended Vice Mayor Dearing and Council member Kite for their
efforts to open the center.

CHIEF OF POLICE REPORT
Report provided for Council in the packet.

Mayor Printz requested the department review the matter stated earlier in the
meeting regarding young children playing at or near the church area.

Vice Mayor Dearing requested the department review the adult supervision
provided at the new youth center which opened in Shen-Elk Plaza. Lieutenant Hensley
stated a meeting had been scheduled with the necessary parties to discuss to the matter.

Mayor Printz thanked Madelyn Dixon, George Grunwald, Bob Hammer and Haze
Crider, members of the Advisory Committee. He read the following recommendations:
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1. A ride around the community on a Sunday afternoon is not a pleasant
experience. The trash that has been placed on the curb for pick-up on Monday morning
gives for an unsightly ride. We request the Council to consider arranging for trash pick-
up some other day than Monday’s.

2. The various sewer drains in the downtown area need to be cleared of trash
to prevent clogging. Mayor Printz noted some of that work had been completed.

3. There are a number of tree limbs down in the park that should be cleaned
up. Mayor Printz noted that task would be performed shortly.

4, The white traffic lines on the town streets are badly in need of repainting.
5. In order to improve the appearance of the town, especially during our
100™ anniversary celebration, the owners of vacant houses and lots should be notified to

clean up their property. Mayor Printz noted the Town was working on those issues.

Creation of ordinance regarding trash placement discussed briefly. Mayor Printz
sent the matter to committee.

Lieutenant Hensley indicated better lighting was needed in the park to assist in the
prevention of vandalism.

NEW BUSINESS

Hearing for Scott Knight Regarding Violation

A Public Hearing for Scott Knight to be scheduled before the committee meeting
in April.

Termination of Wastewater Treatment Employee

Vice Mayor Dearing noted he had received a resignation letter from an employee
who had intended to work out a two-week notice. However, he failed to report to work
and was terminated. Therefore, Vice Mayor Dearing requested Council terminate the
employee.

Vice Mayor Dearing moved, seconded by Council member O’Neill, and
carried to support his termination.

Proper notification had been given to the employee regarding termination.
YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill

NAYS: None

VOTE: (4 - 0 roll call ) Motion carried

Anderson Contracts

Mayor Printz stated the Anderson contracts would extend the services that
Anderson was currently providing including the DEQ matter.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to approve the contracts.

Council member O’Neill queried if the contracts were binding for one year.
Mayor Printz noted one year was correct.
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Additional discussion took place regarding recommendations to the Town’s
wastewater treatment plant.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
NAYS: None

VOTE: (4 - 0 roll call ) Motion carried

Benny King Rezoning

Town Attorney Sigler noted the Planning Commission would meet on March 31,
2008 to discuss the rezoning matter and to make a recommendation to Council. A
Special Council Meeting will need to be scheduled prior to the Committee Meetings.

Vice Mayor Dearing had requested the Planning Commission prepare an
informational sheet to present to Council regarding all aspects of the request. Town
Attorney Sigler noted an alley would also need to be vacated which would require a
separate proceeding and possibly a special exception permit if any portion of the dwelling
would be located in a floodway.

The parking issue was also briefly discussed as the project only allows for one
parking space per unit which would be an exception to the Town’s code.

Jeff Dean Lot Line Vacation

Mayor Printz noted Council was briefed on the matter at the Committee Meeting.
The address was 115 Clark Avenue. The Planning Commission voted and recommended
the lot line be vacated.

Vice Mayor Dearing moved, seconded by Council member Kite, and carried
to allow the Mayor to sign the lot line vacation at 115 Clark Avenue for Jeff Dean’s
variance.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill

NAYS: None

VOTE: (4 - 0 roll call ) Motion carried

Barry and Chervl Ecrovd Land Purchase

Vice Mayor Dearing stated he had sent a letter to Mr. Ecroyd to waive a
connection fee. He asked for the matter to be tabled.

Reappointment to Board of Zoning Appeals
No person recommended at present. Ad could be placed in the Valley Banner.

Discussion to Auction Kite Property

Mayor Printz stated action needed to be taken regarding the Kite property. He
briefly discussed the state of the economy. He asked Council to allow an auctioneer (Mr.
Woltz) to make a presentation regarding the process. He noted reserves could be placed
on the property regarding the selling price. The Mayor stated he was told there were no
cost factors if an absolute action took place and if reserves were in place for negotiations.

Finances regarding purchase and debt of Kite Property briefly discussed.
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Meals Tax Increase

Council member O’Neill stated the meals tax increase was on hold.
COMMITTEES
Electric

Vice Mayor Dearing discussed the electrical meter on the Community Center and
noted a reading of electrical usage would be forthcoming. He noted both schools in
Town were receiving residential rates for their electrical usage and noted Council needed
to review the matter.

Council member Isom requested Mayor Printz update Council regarding the
generator. He noted he was working with Downes & Associates and Carter Machinery
on the matter. He noted the Town would receive the blueprints via PDF file from Carter
Machinery shortly. He noted the Town’s electricians had reviewed the purchase and
usage of a used transformer. Lastly, he briefly discussed all parties meeting to review the
matter.

Finance

Council member O’Neill noted the total cost of the audit was approximately
$23,000.00. He commended the work in the Treasurer’s Office.

Personnel
No report at this time.

Public Health, Safety, Ordinances

Town Attorney Sigler noted small changes would need to be made to the flood
ordinance after a review by DCR and FEMA. An additional public hearing would need
to be held.

Water and Sewer

Council member O’Neill stated an approval was given for the emergency rental of
a sludge press to address issues at the Wastewater Treatment Plant. Engineering plans
were underway. He noted with recommendations from the Town’s engineers, that a
rental press was obtainable in a short period of time which noted positive action from the
Town regarding the DEQ matters. Further, he noted 50% of the rental could be applied
to the purchase of a permanent sludge press. He commended the Mayor and Vice Mayor
regarding their efforts with DEQ and the operational matters at the treatment plant.

Vice Mayor Dearing noted the Town does have one licensed operator and one
unlicensed employee at the Wastewater Treatment Plant. He noted that Don Layne, a
wastewater technician, had been brought to the plant by a grant to perform an inspection
and make recommendations. He noted 90,000.00 gallons of sludge needed to be pressed
which was the reason the belt press had been ordered. A meeting with DEQ would be
scheduled in the future.

Streets and Sidewalks

Council member Isom noted an issue with the sidewalk at Nancy’s Party Things
and Family Dollar. Vice Mayor Dearing would review the matter.

Resurfacing of certain streets and Wirt Avenue clogged drain discussed briefly.
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Recreation

Council member Kite spoke of repairs that need to take place at the park.

Vice Mayor Dearing to schedule divertees to clean out inside of the caboose.
Caboose also needs to be lettered on both sides.

No vote needed regarding gym instructors for the center.

Planning Commission

No report at this time.
Cemetery

No report at this time.
UNFINISHED BUSINESS

Tier Water and Sewer Rate Increase — First Reading

This matter was deferred to await additional information.

Reimbursement for Cemetery Expenses for Fiscal Year 06-07 — Second Reading

Council member O’Neill moved, seconded by Council member Isom, and
carried for Council to authorize transfer of $27,425.00 from the Perpetual Care
Fund to the General Fund for reimbursement for fifty percent (50%) of Cemetery
expenses fiscal year 2007 and abate the balance.

YEAS: M. Isom, D. Kite, and M. O’Neill

NAYS: M. Dearing

VOTE: (3 -1 roll call ) Metion carried

TOWN ATTORNEY

Town Attorney Sigler stated a Special Meeting would need to be scheduled for
Thursday, March 20, 2008 at 7:00 p.m. with the attorneys and engineers present to
discuss DEQ matters. Most of the meeting would need to take place in closed session.
MAYOR'’S BUSINESS

As there was no additional business, Council member Kite moved, seconded by
Council member O’Neill and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
NAYS: None
VOTE: (4- 0 roll call ) Motion carried

Mayor: Z -/ (\ //)7)

Wayne E. Printz—"
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Denise R. Monger, Clerk "






Special
Council Meeting
March 20, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on March 20, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT

M. Dearing

M. Isom

M. O’Neill

T. Pence

D. Kite (arrived late)

ABSENT
S. Sigafoose

Town Attorney Lauri A. N. Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Dianne Johnson and Clerk
of Council Denise R. Monger were also present.

Mayor Printz stated the meeting had been properly advertised. (A copy of the
agenda is appended to these minutes and marked as “Appendix A”.)

Closed Session

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to go into closed session under Virginia Code 2.2-3711.A.7 to discuss
possible/pending litigation.

YEAS: M. Dearing, M. Isom, M. O’Neill and T. Pence

NAYS: None

VOTE: (4 - 0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or

considered. Vice Mayor Dearing duly seconded the motion.

Council member Kite arrived at the meeting while Council was in closed session.
Therefore, he did not vote.

YEAS: M. Dearing, M. Isom, M. O’Neill and T. Pence
NAYS: None
VOTE: (4 -0 roll call ) Motion carried

VMEA Fuel Factor / Representative

It was determined Council would need to vote to increase the fuel factor and to
approve a representative to attend the Virginia Municipal Electrical Association
meetings.

Vice Mayor Dearing moved, seconded by Council member O’Neill, and
carried for Council to appoint Claud “Rob” Dean to be our representative at the
VMEA meetings.
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A correspondence would be prepared and sent stating the appointment.
YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and T. Pence
NAYS: None
VOTE: (5 - 0 voice vote ) Motion carried

The rate increase for the fuel factor was from .01216 to .02290 according the
Harrisonburg Electric Commission.

Vice Mayor Dearing moved, seconded by Council member O’Neill, and
carried for Council to pass the new rate from .01216 to .02290.

Since the amount was determined to be an estimate, Vice Mayor Dearing
withdrew his motion and Council member O’Neill withdrew his second.

Vice Mayor Dearing moved, seconded by Council member O’Neill, and
carried for Council to pass the fuel factor rate increase through to the customer
which will be established when the actual rate comes in.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and T. Pence

NAYS: None

VOTE: (5 -0 roll call ) Motion carried
School Electrical Rates

Mayor Printz stated he had spoken with Mike Breeden regarding the school
electrical rate issue. He noted Mr. Breeden had no issues with the increase in rates
provided Dr. Fenn was notified on the matter.

Vice Mayor Dearing stated additional research had been done and information
provided that indicated the Town could not charge the schools the meter rate according to
State law but could charge a small industrial/commercial rate. Mayor Printz noted he
would need to see documentation on the matter.

Information had been received that an agreement already existed between the
County and the Town. However, no documentation was presented. Vice Mayor Dearing

requested the matter be tabled until additional documentation was presented.

As there was no additional business, Council member O’Neill moved, seconded
by Vice Mayor Dearing, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, and T. Pence
NAYS: None
VOTE: ( 5 - 0 voice vote ) Motion carried

Mayor: ( ,] - / ;\

Wayne E. Phintz"" <

Recorder: QMW/ K - Ihen ‘4?‘/“/

Denise R. Monger, Clerk






APPENDIX A

SPECIAL COUNCIL MEETING
TOWN OF ELKTON
March 20, 2008
7:00 p.m.

Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council on
Thursday, March 20, 2008, at 7:00 p.m., at the Elkton Area Community Center located at 20593
Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is as follows:

AGENDA
1. Closed Session — Probable Litigation
2. VMEA Fuel Factor / Representative

3. School Electrical Rates






Special
Council Meeting
April 2, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on April 2, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

D. Kite

M. O’Neill
S. Sigafoose

ABSENT
T. Pence (excused)

Town Attorney Lauri A. N. Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Dianne Johnson and Clerk
of Council Denise R. Monger were also present.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Reallocate HEC Funds — First Reading

Council member O’Neill moved on a First Reading to reallocate $17,000.00
from the HEC Funds for the rental and delivery of the belt press so that those would
be reallocated to the sewer department and there is an additional $5,500.00 of HEC
funds to pay for a trencher that the we found out we purchased that I had no idea
we purchased. That is a total of $22,500 from HEC funds. Again, $17,000.00 will be
allocated to the sewer department to cover the delivery and rental of the belt press
for the first three months and $5,500.00 to the recreation department / capital
equipment to cover the trencher.

Meals Tax Increase — First Reading

Council member O’Neill moved on a First Reading on the meals tax increase.
Chapter 148, TAXATION, Article V, Meals Tax, Section 148-40. Levy and rate. In
addition to all other taxes of every kind, now or hereafter imposed on meals, there is
hereby imposed and levied on each and every meal sold by restaurants and caterers
within the town, as defined herein, a tax equivalent to 6 % of the total amount paid
for such meals.

This ordinance shall become effective on June 1, 2008.

First Reading
Amendment to the Elkton Town Code
March 17, 2008

Chapter 148
TAXATION
Article V
Meals Tax

Section 148-40. Levy and rate.
In addition to all other taxes of every kind, now or hereafter imposed on meals, there is
hereby imposed and levied on each and every meal sold by restaurants and caterers
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within the town, as defined herein, a tax equivalent to 6 % of the total amount paid for
such meals.

This ordinance shall become effective on June 1, 2008.

Mayor-Printz noted a public hearing would need to be held regarding the matter.
Council member O’Neill requested the hearing take place at 6:00 p.m. on the same night
as the regular council meeting.

Town Attorney Sigler noted the notice for the public hearing would need to run
for two consecutive weeks and 5-7 days must lapse before the hearing could actually be
held. It was undetermined if there was enough time to hold the hearing on the
aforementioned date.

Brief discussion took place regarding the County charging a meals tax.

Water and Sewer Rate — First Reading

Council member O’Neill moved on a First Reading which stated rates would be
determined as follows:

Residential / water base rate = $5.00 and will include 1,000 gal.; additional 1,000
gal. to cost $2.50; sewer base rate = $9.50 and will include 1,000 gal.; additional 1,000
gal. to cost $3.25.

Commercial (Retail) / water base rate = $5.00 and will include 1,000 gal.;
additional 1,000 gal. to cost $2.50; sewer base rate = $9.50 and will include 1,000 gal.;
additional 1,000 gal. to cost $3.50.

Industrial — Manufacturing / water base rate = $5.00 and will include 1,000 gal.;
additional 1,000 gal. to cost $2.50; sewer base rate = $9.50 and will include 1,000 gal.;
additional up to 50,000 gal. to cost $3.75; 51,000 — 100,000 gal. to cost $4.00; 101,000
up would cost $4.25.

Council member O’Neill noted the summer sewer rate would still be in effect for
person(s) registered.

Council member O’Neill stated that person(s) using 2,000 gal. or less would see a
reduction in their rates. He noted the proposal would benefit senior citizens. He
requested a public hearing be scheduled for the rates and meals tax.

Vice Mayor Dearing suggested a press release be prepared to better inform the
public on the matter.

Council member O’Neill noted the increase in water rates would provide
$50,000.00 in revenue for the Town and the increase in sewer rates would generate
$78,000.00. He noted improvements were needed at the wastewater treatment facility.

Mayor Printz stated he did not agree with the rate changes but encouraged further
discussion to take place at the public hearing.

Closed Session
Council member O’Neill moved, seconded by Council member Sigafoose,
and carried to go into closed session under Virginia Code 2.2-3711.A.3 to discuss

real estate negotiations.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill and S. Sigafoose
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NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Pat Shifflett and Sue Armbruster attended the closed session.

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Vice Mayor Dearing duly seconded the motion.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill and S. Sigafoose

NAYS: None

VOTE: (5 - 0 roll call ) Motion carried

Council member Sigafoose was excused from the meeting at 8:30 p.m.

Mayor Printz noted discussion took place with auctioneers regarding the Kite
property. Additional information would need to be compiled before any definite
decisions would be made.

Mayor Printz noted a discussion had taken place regarding the community center.
He noted the Town would be searching for ways to finance the center. He noted Council

would review the matter.

As there was no additional business, Council member O’Neill moved, seconded
by Vice Mayor Dearing, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
NAYS: None
VOTE: ( 4 -0 roll call ) Motion carried

Mayor: Z ¢y /?

Wadne E

Recorder: /@W K %MW

Denise R. Monger, Clerk






APPENDIX A

SPECIAL COUNCIL MEETING
Town of Elkton
April 2, 2008
6:00 p.m.

Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council on
Wednesday, April 2, 2008, at 6:00 p.m., at the Elkton Area Community Center located at 20593
Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is as follows:

AGENDA

1. Community Center Financing

2. Auctioneer for Kite Property

3. Reallocate HEC Funds

4. Meals Tax Increase — First Reading

5. Water and Sewer Rates — First Reading
6. Closed Session — Sale of Real Estate

Council will perform a walk-through of the Elkton Wastewater Treatment Facility at 5:30
p.m. The Special Meeting will take place at approximately 6:00 p.m.






Committee Meetings

April 8, 2008
PRESENT STAFF
M. Dearing Lauri A. N. Sigler
M. Isom M. Christopher Sigler
D. Kite James A. Morris
S. Sigafoose Clairen Sipe
W. Printz Allison Morris
ABSENT
T. Pence
M. O’Neill

The following items and issues were discussed:

Cut down oak trees, install temporary pole. (Agenda)

Permission for electrician to set up pole.

Pines trees to be removed for safety reasons. (Agenda)

DEQ violations, capacity, belt press, overages, active / inactive pits, bacteria bugs
and overflows.

Flagpole foundation.

Zoning violation on sewer line.

Pumping station.

Liability issues regarding skate board park at community center.

Governmental function and proprietary functions.

Pinball machines.

Safety issues and financing regarding skate park.

Volleyball nets.

Mayor Printz requested to be informed of upcoming finance meetings regarding
the center.

Billiard fees.

Tennis courts adjacent to Elkton Municipal Building.

Skateboarders jumping off Monger shelter.

Cost of electric at community center per month.

County to contribute $70,000.00 and an additional $70,000.00 to community
center.

89% of community center members are county residents; more contribution
needed from County to fund the center.

Basketball courts.

$1.2 million water and sewer treatment plant upgrades.

$60,000.00 for water line; upgrade pump stations.

USDA Rural Development correspondence.

New ideas needed regarding revenue for the center.

Need to create Board of Directors for community center.

List of suggestions to be made to secure funding for the center.

Town Attorney Sigler to review “separate entity” issue.

Upgrades regarding the Kite House being reviewed.

$3,000.00 for engineering services for the Kite House.

Centennial Parade set for July 12, 2008 at 4:00 p.m.; float entry discussed.

Elkton Centennial Heritage Confederate Weekend at Miller-Kite House from
10:00 a.m. — 4:00 p.m., April 12, 2008; living history and demonstrations.

Chris Seal spoke, on behalf of Barbara Will, about building a house on a corner
lot on D Street and North Stuart Avenue. He was requesting clarification from
Council regarding the code.

Lot size regulations; lot zoned R-3.

Setbacks.

Dan Talbot noted the code history should be considered.

Average of corner lots on streets.
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. Pete Bonavita, Four Star Realty, spoke regarding the property and disagreed with
the current interpretation of the zoning restrictions.

. Lengthy discussion took place regarding corner lots, safety issues for corner lots,

and VDOT restrictions.

Average size of side yard / frontage.

Town Attorney Sigler requested time to review zoning issue regarding Barbara

Will.

Variance would be decided by the Board of Zoning Appeals.

Damages to homeowner’s electrical equipment.

Power surge; transformer issue.

Claud Dean to perform call-out to property and advise Council.

Upcoming meetings.

Water and sewer connection for schools.

Town to pay $60,000.00.

Meeting with County forthcoming.

Public Hearing for rates.

Council member Sigafoose left the meeting at 7:45 p.m.

Sign construction at the community center.

Swing Dance scheduled for April 26, 2008.

Farmer’s market to begin on May 3, 2008 with a community yard sale.

$10.00 fee to participate in farmers market; parking issues.

Illegal sign.

Advertise for Zoning Administrator and Town Superintendent positions. (4genda)

Drainage on High Street; Wirt Avenue and North Street paving to cost $27,000 as

part of state money allocation.

Bids for two riding mowers and two push mowers.

Need bids for paving of additional streets; Rockingham Street was a concern.

Shenandoah Avenue has pothole issues.

Alley issue at door plant.

Sidewalk at Family Dollar was determined to be an issue a citizen would need to

address; letter to Dr. Brown.

Fence issue discussed; Town Attorney to write letter to Dr. Brown to inquire

intentions.

Safety issues.

Mayor Printz handling nuisances in Town.

Chief Morris to review issue on Summit Avenue.

Josh Foltz to be hired as auxiliary officer.

Police shifts; officers on duty.

4 hours to book criminals.

Photo facility / video magistrate.

Liability for auxiliary officer.

Auxiliary officer provides own equipment; uniforms should be provided by

Town.

Fund — radar, etc...; $14,000.00 still in fund; could be used for overtime.

April 21, 2008 5:45 p.m. Public Informational Hearing scheduled.

April 21, 2008 6:45 p.m. Scott Knight Violation Hearing.

As there was no further business, the meeting was adjourned at 8:30 p.m.

Magor: /. ) e /f

Weyhe EBrintz >

Recorder: @W A - Tgrppv

Denise R. Monger, Clerk







Emergency
Council Meeting
April 8, 2008

An Emergency Council Meeting of the Elkton Town Council was held in Council
Chambers of the Elkton Area Community Center on April 8, 2008, with Mayor Wayne E.
Printz presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

D. Kite

S. Sigafoose

ABSENT
M. O’Neill
T. Pence

Town Attorney Lauri A. N. Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris and Clerk of Council Denise R. Monger were
also present.

Mayor Printz read the agenda:
L. King Construction Rezoning on Wirt Avenue
(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mayor Printz noted there was a time restraint regarding the matter and Council
needed to follow proper guidelines.

Vice Mayor Dearing noted a split vote had taken place on the matter at the
planning commission meeting which defaulted the project for approval. Vice Mayor
Dearing stated a building was in the floodway which did not meet requirements. Further,
he noted that only one parking space would be available and an alley would need to be
vacated which he would not support.

Mayor Printz noted the site was on Wirt Avenue and would be designed for senior
citizens.

Further discussion took place regarding building in a floodplain as opposed to a
floodway.

Town Attorney Sigler noted that Mr. King would be unable to request a variance
for parking requirements since that issue was not a proper usage. She noted Mr. King
would need to request an addition to the existing zoning code on parking which would
create another category such as “family fifty-five and older adult apartment complex” to
address the one parking space per unit.

Further discussion took place regarding parking issues, location of project, and
evacuations.

Council member Isom noted she attended the planning commission meeting on
the matter. She had issues with the parking arrangements and questioned some safety
issues.

Further discussion took place regarding submitted plans for the project and
flooding,

Vice Mayor Dearing noted Mr. King was not present at the meeting and was not
required to attend.
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King Construction Rezoning

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to disapprove plans presented by Benny King and approved by the planning
commission.

It was undetermined if Mr. King had been notified regarding the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, and S. Sigafoose

NAYS: None

VOTE: ( 4 -0 roll call ) Motion carried

Vice Mayor Dearing requested Town Attorney Sigler send a correspondence to
Mr. King stating the results of the meeting.

As there was no additional business, Vice Mayor Dearing moved, seconded by
Council member Kite, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, and S. Sigafoose
NAYS: None
VOTE: (4 -0 voice vote ) Motion carried

Mayor: [ >\ //f

Wayne E. Printz/

Recorder: QWW /4 WU;‘/V

Denise R. Monger, Clerk






APPENDIX A

EMERGENCY COUNCIL MEETING
TOWN OF ELKTON
April 8, 2008
6:00 p.m.

Mayor Wayne E. Printz has called an Emergency Council Meeting of the Elkton Town
Council on Tuesday, April 8, 2008, at 6:00 p.m., in the Council Chambers of the Elkton Area
Community Center located at 20593 Blue and Gold Drive in Elkton, Virginia. The purpose of the
meeting is as follows:

AGENDA

1. King Construction Rezoning on Wirt Avenue






Regular
Council Meeting
April 21, 2008

The regular meeting of the Elkton Town Council was held on April 21, 2008, in
Council Chambers at the Elkton Area Community Center with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill
D. Kite

T. Pence

S. Sigafoose

Town Attorney M. Christopher Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Diane Johnson and Clerk of
Council Denise R. Monger were also present.

Mayor Printz noted Council members Sigafoose and Pence were in attendance
after having medical issues. Council member Pence thanked everyone for their support
and well wishes.

Council member Kite gave the invocation.
The Pledge of Allegiance was recited.

Mayor Printz read the following: “I would like to announce a new day here in the
chambers of the people’s business. Starting today, we as a representative body will start
following Robert’s Rules of Order. The citizens and the Council including myself will
allow citizens to speak if they are signed up to without interruption, contingent assurance
of no name calling, obnoxious behavior, slander or outlandish misconduct. Both sides
will respect each other or 1 will call the disruptive individual out of order. Comments
from either a citizen or a Council person will be three minutes unless the agenda reflects
their attendance to speak or another individual agrees to assign their time to another
party at which point the Chair will determine depending on the essence of time, how the
meeting will proceed. In an effort to run the meeting more efficiently, a citizen will speak
once unless designated by the chair.

Any topic that needs considerable debate and consideration by the Council should
be sent back to committee for introduction by the committee chair. If the committee chair
and the full Council have not been fully informed of the issue, the topic or issue should be
sent back to the committee for full debate. All hiring from this point forward will be
voted on by a full Council after discussion at the committee meeting. The Mayor will set
the agenda and unless it is an emergency the issue will not be on the agenda unless the





chairperson for that committee has discussed it with his or her perspective committee and
the Council. Many of the issues on the agenda at this very meeting regarding rates and
other have not been discussed with the committee chair of Mr. Pence. Any and all snide
comments will be dealt with immediately and are unacceptable. Any subject of
questionable nature should be dealt with by our attorney and not in the public eye. The
Mayor will be the chief spokesman for the Town. I, personally, like to run a more freely
run meeting, but things are out of control and the meetings are too long and they must be
brought back into control.”

CITIZEN COMMENTS

Vic Corbo, 248 Windsong Hills, Elkton, spoke regarding a name calling incident.
He was creating a document regarding Council’s actions and intended to bulk mail it to
all citizens. He noted a petition and letter would be sent to the Commonwealth’s
Attorney requesting an investigation of practices.

Glendon Hensley, 300 Kensington Drive, Elkton, spoke regarding the sale of the
Kite property. He questioned the criteria of consideration given on the matter. He noted
the current market was not “normal market conditions” and questioned the timing to sell
the real estate. He spoke further regarding perception around the sale, impact to
infrastructure, external obsolescence, and flood zoning.

Mayor Printz stated the Town Attorney was reviewing the matter and
consideration was being given for the Town to hire an auctioneer. Further discussion
took place regarding an auction as opposed to marketing the property to buyers and
sellers.

Pat Shifflett, 17421 Spotswood Trail, Elkton, spoke of circumstances regarding a
FOIA request submitted on October 12, 2007 concerning disbursements for the
Community Center. She informed Council the matter was still active.

Goldie Helsley, 204 East Spring, Elkton, spoke of a recent newspaper article. She
noted a telephone call with Treasurer Sipe regarding records. She noted Vice Mayor
Dearing had stated to her and Pat Shifflett that records were “missing.” Vice Mayor
Dearing denied the statement and noted all money was accounted for on a budget v.
actual report. He noted there were many boxes of records which would take weeks to
review.

Further discussion continued regarding funds spent on renovations of the center
and records.

Mrs. Helsley continued regarding the location of records. Further she spoke of
difficulties with the Town “coding”, her rights under the Freedom of Information Act,
extensions under FOIA, separate accounts and Mayor Printz’ assistance.





Council member O’Neill stated that the requested invoices were scanned into a
computer at the Town Hall. He had instructed a town employee to contact the requestors
so they could review the documents and choose which would be printed. He apologized
that process had not taken place.

Further discussion took place regarding audits and the charges for the above-
referenced FOIA request.

Hazel Crider, Elkwood, thanked Vice Mayor Dearing for assisting the
Neighborhood Watch with the caboose project. She noted the interior needed attention
and mulching was needed. She spoke of the following: financial condition in *06-07,
inquired of the deficit, expense of Community Center, grant assistance to Administrator
Morris, following auditor’s opinions and selling of the Kite property. She did not support
the utility rate increase.

Mrs. Crider supported the recent senior living project presented to the Town. She
noted the project on North Avenue. She asked Council to table the utility rates and
consider an alternate day for trash pick-up when a new contract would be negotiated.

Vice Mayor Dearing noted unfairness for water and sewer rates to remain
unchanged in eighteen years. He noted citizens were unhappy with an increase in rates,
but the action was necessary due to the fact that no one had put money back into the
Town.

Additional discussion took place regarding rates and pending construction
projects.

Council member Kite stated the caboose would be lettered. He read a
correspondence from U. S. House of Representatives Member Bob Goodlatte which
stated: “This letter is in response to your inquiry dated February 22, 2008, regarding a
request for funding assistance from your constituent, Ms. Allison Morris and Mayor
Wayne Printz for Elkton Community Center. Elizabeth Walker, Rural Development
Harrisonburg Area Director, Called and spoke to Allison Morris on March 13, 2008, to
discuss the Elkton Community Center project. The Town of Elkton, who owns and
operates the center, needs operating funds which is not an eligible purpose under Rural
Development regulations. However, the Town plans a Phase Il expansion that Rural
Development may be able to assist them with under our Community Facilities Program.
Ms. Walker and Ms. Morris exchanged contact information.” He noted of no grants for
operating expenses.

Mildred Shifflett, 112 West Spotswood Avenue, Elkton, stated the Town had
more Town employees than the Town of Bridgewater. She noted some senior citizens
only receive $400.00 monthly to live on. Further, she gave examples of the struggles that
some families face, Council not keeping their word based on their campaigns, movement
of $50,000.00 and a new trash day. Council member Kite responded that the Town had
contracted for the Monday pick up in order to receive the cheapest rates for the citizens.





Benny King, Elkton, thanked Mayor Printz and Vice Mayor Dearing for attending
the public hearing regarding his rezoning matter. He questioned why the meeting was
moved and he was not informed. Vice Mayor Dearing responded that Mr. King’s plan
had not resolved the issue that part of the project would be built in a floodway. Mr. King
noted his patience in working with Council. Council member Kite questioned if the plans
he had viewed in November had changed. Mr. King noted Council was not voting on
plans.

Mayor Printz stated Council should not have voted on the matter and suggested
that Council and the Town Attorney re-open the issue. Further discussion took place
regarding one parking space and Wirt Avenue flooding.

Council member Isom apologized to Mr. King for him not receiving notification
of the meeting.

Mayor Printz temporarily vacated the chair to Vice Mayor Dearing and presented
the following prepared statement as a resident of Elkton:

“All of us in this room care about our Town. I can tell you for the last couple of
years, I've sit in that seat up there and kinda wondered what we’re doing. I can
remember some of the people stated about sensitivity in local people. I can remember
when I was a young person and my parents split up and I watched my father drive out the
door. I remember taking rice and let it come to the top of the water, the bugs came to the
top of the water and we actually ate the rice. 1 know what it is. We've got to pay
attention here. Now, no one in this room is a bad person. You all are very good people.
I know all of you guys, Gene, you're my neighbor, Mike, you're my dear friend. All you
guys are good people. We 're going to figure out how to bring this thing around. We are
all a family, families fight. You ever seen an Italian family fight. They fight like the
dickens, but you know what? But at the end of the day, they re eating some pasta. I have
a number of suggestions

I also would suggest a number of issues which may make us more successful. 1
think this Council should start listening and respecting each other and the advice of
Council and professionals we pay good money. [ suggest this Council should consider a
more conciliatory and cooperative approach with our citizens and our businesses who
come to us for help. I have seen people come to talk to this Council numerous times to
look for compromise only to be aggressively shot down in some cases with sarcasm and
disrespectful comments. The last special meeting we voted on a potential senior living
community and the developer was not even invited to the meeting and we voted on this
anyway. As if we are so special we do not need something like this in our community. Is
this the way we should do business? In my view this further erodes our reputation.

Many times our attorney has suggested legal opinions on many issues and we
blatantly disregard the attorney’s opinion as if we know something our attorney does not.
This is at a cost of approximately $180.00 an hour. If we are not going to listen to our
attorney then let’s not subject our citizens to the cost. Recently our accountants, of which





we paid $30,000.00 dollars, explained to us the greatest financial burden to the Town.
And we completely discounted their observations and did not deal with the issue.
Although I believe the previous Council and Town Manager at that time may have
contributed significantly towards Elkton’s financial situation, I think our arrogance
towards business and people that come in and ask for our help has seriously curtailed
improvements in our Town inflicting more harm. Many business people I talk to will not
come to Elkton because of our disposition, unbecoming conduct and anti-business stance.
The philosophy we seem to have is attack and destroy.

Now I want to say something about the rates. We are in a serious recession, I
have never seen Town so slow in 30 years. We have basically chased our youth out of
Town alienating our youngsters and their families. Our businesses are suffering. We
have hundreds of seniors in our Town on fixed income. The County just raised our taxes
47 cents per hundred which gives Elkton a raise also. We just passed a fossil fuel
adjustment with more coming on an electric bill already higher than other communities
and our trash collection is going to go up. And we defiantly and aggressively pursue
raising water and sewer rates. We say because it is the responsible thing to do. We
should not be arguing of how to raise rates, we should be working together to keep from
raising rates.

We talk about the responsible thing to do. There’s been quite a bit on money
spent. I will take partial responsibility. I'm not going sit here and just blame anyone on
that Council chambers. 1 sat there. I tried to express my thoughts. I did not do it like a
good leader should. I was not loud enough apparently. I'm not going to go into all the
different expenditures that I disagree with because it could hurt some people’s feelings.
So I'm not going to do that. But in my opinion, we need to take and sell Miss Kite'’s
property. Incidentally, some of us need to call Miss Kite and say “hi” once in a while. If
we would sell the Kite property — we voted to keep the Community Center, so we need to
figure out how we 're going to pay for it. We could save up to $400,000.00 a year. If you
needed to borrow money, the debt load at 5% would give you approximately $5-6 million
of potential debt load to use that money with no rate increases whatsoever.

In summation I have been here 18 years and six Councils and I believe
individuals on this Council are good people, I believe that there are not many bad people
- just bad policies. That’s why I went door to door and supported each of you believing
that you were fair and cared about the average hard working Elktonian. At this point, 1
am not sure where we stand.

Taking care of our seniors, bringing our youth back in Town, reducing our debt,
selling the Kite property, cut the budget 5% - saving a quarter of a million dollars and
restrain our spending. This would be about $600,000.00 a year which along with the
cash from the Kite property would take care of our issues at the waste treatment plant
and water issues. If we approach this in a more focused respectful manner the people
will respect and appreciate us and we and get the Town back on track.”

MINUTES





Motion to Approve March 11, 2008 Emergency Council Meeting Minutes

Council member Kite moved, seconded by Council member O’Neill, and
carried to approve the minutes for the Emergency Council Meeting held on March
11, 2008 as presented.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (6 — 0 voice vote ) Motion carried

Motion to Approve March 11, 2008 Special Council Meeting Minutes

Council member O’Neill moved, seconded by Council member Kite, and
carried to approve the minutes for the Special Council Meeting held on March 11,
2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 — 0 voice vote ) Motion carried

Motion to Approve March 11, 2008 Committee Meetings Minutes

Council member O’Neill moved, seconded by Council member Kite, and
carried to approve the minutes for the Committee Meetings held on March 11, 2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 — 0 voice vote ) Motion carried

Motion to Approve March 17, 2008 Regular Council Meeting Minutes

Council member Kite moved, seconded by Council member O’Neill, and
carried to approve the minutes for the Regular Council Meeting held on March 17,
2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 6 — 0 voice vote ) Motion carried





Motion to Approve March 20, 2008 Special Council Meeting Minutes

Council member O’Neill moved, seconded by Council member Isom, and
carried to approve the minutes for the Regular Council Meeting held on March 20,
2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 6 — 0 voice vote ) Motion carried

Motion to Approve April 2, 2008 Special Council Meeting Minutes

Council member Kite moved, seconded by Council member O’Neill, and
carried to approve the minutes for the Special Council Meeting held on April 2,
2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (6 — 0 voice vote ) Motion carried

TREASURER’S REPORT

Treasurer’s report was included in the regular packet.

Treasurer Sipe reported an ending ledger balance of $374,310.46 for General
Government for the month of March 2008. Total designated money was $394,047.52,
leaving total available cash of $-19,737.06.

Council member O’Neill moved, seconded by Council member Sigafoose,
and carried to accept the Treasurer’s report as presented.

Negative balance briefly discussed.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None

VOTE: (6 — 0 roll call ) Motion carried

Designated funds and funds in general discussed.

COMMUNITY CENTER ADMINISTRATOR’S REPORT






Administrator’s report was included in the regular packet.

EACC Administrator Allison Morris noted on Saturday a “Swing Dance” would
take place at the center. The farmer’s market would begin soon.

Vice Mayor Dearing noted the Town had to a pay engineers $600.00 to approve
the base of a flagpole to be erected at the center. He noted those steps were necessary
because the Town was “turned in” for every project it started. No funding for sewer line
on Newtown Road was needed since the Town used materials it already had including the

pipe.

Council member Isom questioned the procedures regarding funding for events
such as dances. Administrator Morris responded those events were treated as fundraisers
to purchase certain items needed at the center such as benches, a PA system and youth
equipment.

Merck had donated a carpet cleaner, walk-behind floor scrubber, high speed
buffer, low speed buffer, and a professional vacuum cleaner. A letter of appreciation
would be sent to Merck & Company for their generous donations to the Community
Center.

CHIEF OF POLICE REPORT

Report provided for Council in the packet.
Chief Morris noted the community had assisted with issues at the park.
Council member Pence spoke of parking and dog issues at the park.

NEW BUSINESS

Appoint Jeff Jones to Recreation Commission

Council member Kite moved, seconded by Council member Pence, and
carried to reappoint Jeff Jones to the Elkton Recreation for a two year term with an
effective expiration date of January 2010 for two years.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 6 — 0 voice vote ) Motion carried

Accept Resignation of Tracey Smith from Recreation Commission






Council member Kite moved, seconded by Council member Pence, and
carried to accept the resignation of Tracey Smith from the Recreation Commission.

Council member Kite noted Mrs. Smith had moved out of the Town of Elkton and
now resides in Shenandoah. He noted the matter of her serving in some capacity would
be sent back to committee.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 6 - 0 voice vote ) Motion carried

Recommendation of New Members to Planning Commission

Mayor Printz queried if any new members had been recommended. There was no
response. Therefore, an ad would be placed to fill vacancies.

Appoint Joshua Folk as Auxiliary Officer

Liability issues discussed.

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to appoint Joshua Folk as an Auxiliary Officer.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 - 0 roll call ) Motion carried

Advertise for Zoning Administrator and Town Superintendent Position

Council member Kite moved, seconded by Council member O’Neill, and
carried to advertise for the two positions.

Brief discussion took place regarding the combination of the two positions. It was
decided the positions should be separated.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 — 0 voice vote ) Motion carried

Designation of Proceeds from Land Sale






Council member O’Neill noted that for budget purposes, a designation of which
debts would be paid off after the land sale should be discussed and planning take place.
The matter would be discussed at the next Committee Meetings.

Skvline Storage Special Use Permit for Pete Bonavita

Mayor Printz noted that former chicken/turkey houses were to be remodeled for
storage units. Mr. Bonavita was given a permit two years ago, but that permit had
expired. The County notified the Town due to its location.

Vice Mayor Dearing moved, seconded by Council member Kite, and carried
to support the project.

Mayor Printz stated that Vice Mayor Dearing had called the question.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None

VOTE: ( 6 — 0 roll call ) Motion carried

Fence Permit for Dick Brown

Mayor Printz requested the matter be tabled.

Update on Generator

Mayor Printz noted the staff had been most helpful. He noted research had been
performed with assistance from Mike York of HEC. Considerable delays had taken place
regarding the project. The generator had been delayed until September. He noted within
the next 1 — 1 % year the profit for the Town would be approximately $150,000.00 over
the expenditures for the year. The project will cost approximately $400,000.00.

Automatic start-up was requested by Vice Mayor Dearing. Mayor Printz noted
that Mike York of HEC prefers manual start-up due to hazards or issues that could arise.
Therefore, he suggested both options be available.

Refinancing options discussed.

Mayor Printz to prepare a correspondence to Carter Machinery requesting
extension on payment of generator.

Remove Oak Trees / Set Up Pole






Vice Mayor Dearing moved, seconded by Council member Isom, and carried
to allow our electrician to set poles where we’re going to remove these trees.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence
NAYS: None

ABSTAIN: S. Sigafoose
VOTE: (5-0-1 roll call ) Motion carried

Remove Pine Trees on Davis and Chestnut

Council member Kite moved, seconded by Vice Mayor Dearing, and carried
to move twenty-five pine trees on the west side of the alleyway located between
Davis and Chestnut Avenue. This work will be done by the Town employees and
completed by May 2, 2008.

Council member Kite noted the pine trees were located on Town property. He
noted the trees were a safety hazard.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (6 — 0 roll call ) Motion carried

Auctioneer for Kite Property

This matter was delayed on the Agenda.

Purchase Belt Press

It was determined by Mayor Printz that this matter could not be discussed without
a proper motion on the floor.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to purchase the belt press.

Council member O’Neill noted issues with the Virginia Department of
Environmental Quality regarding permits for the belt press. It was determined that Town
Attorney C. Sigler would review the matter.

Pursuant to the above-referenced discussion, Council member O’Neill rescinded
his motion and Vice Mayor Dearing rescinded his second.





Council member O’Neill moved on a First Reading to allocate up to
$40,000.00 from repo for the balance on the purchase of the generator.

COMMITTEES

Mayor Printz requested the committee reports be delayed or given at the next
Council meeting. It was noted some issues needed to be discussed.

Council member Pence spoke of his dissatisfaction with the current trash
contractors.

Unfinished Business was moved forward on the agenda due to Council member
Pence’s request to leave the meeting.

UNFINISHED BUSINESS

Reallocate HEC Funds — Second Reading

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried for Council to reallocate $22,500.00 from HEC funds to cover $17,000.00 for
the rental and delivery of the belt press and $5,500.00 to go towards the purchase of
a trencher used by the electric department.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 6 — 0 roll call ) Motion carried

Water and Sewer Rate Increase — Set Public Hearing Date

This matter was sent back to committee.

Meals Tax Increase — Set Public Hearing Date

This matter was sent back to committee.
Council members Pence and Sigafoose were excused from the meeting.

COMMITTEES

Advisory

The Advisory Committee submits the following recommendations, suggested and
comments for consideration by the Town Council.





1. There are a number of abandoned vehicles and trash littered lots that
should be cleaned up in accordance with existing town ordinances.

2. Although some limbs and trash have been picked up, there are still some
that need picking up along Terrace Avenue and in Stonewall Park.

3. A member of our committee recently witnessed a near accident at the
intersection of Stuart and Spotswood. A car was in the left lane but wanting to go
straight through suddenly swerved into the right lane, barely missing the car behind them.
An indication that the left lane is for turning only needs to be made before automobiles
get into the intersection. If this is State responsibility, they need to be made aware of the
problem before there is a major accident.

Vice Mayor Dearing noted he would review the matter.

4. We again mention that traffic lines need repainting all over town. These
lines help drivers to stay in the proper lanes and stop at the proper places when pulling
into an intersection.

Mayor Printz noted the repainting was almost complete.

Electric

Discussion took place regarding work for Jr. Order.
Finance

No report.
Personnel
No report.

Public Health, Safety, Ordinances

No report.

Water and Sewer

No report.

Streets and Sidewalks

No report.

Recreation





No report.

Planning Commission

No report.
Cemetery
No report.

TOWN ATTORNEY

No additional business.

MAYOR’S BUSINESS

No additional business was presented by Mayor Printz.
Closed Session

Council member O’Neill moved, seconded by Council member Isom, and
carried to go into closed session under Virginia Code 2.2-3711.A.3 to discuss real
estate negotiations.

YEAS: M. O’Neill, and M. Isom

NAYS: D. Kite, and M. Dearing

Mayor Printz broke the tie with a yea vote.

VOTE: (3 -2 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Council member Isom duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill and D. Kite

NAYS: None

VOTE: (4 -0 roll call ) Motion carried

Authorization for Mavor to Endorse Contract for Auctioneer






Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried that contingent upon agreement of Town Attorney and the Mayor that they
are authorized to sign the contract for the auction with these gentlemen.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill

NAYS: None

VOTE: (4 - 0 roll call ) Motion carried

As there was no additional business, Council member Kite moved, seconded by
Council member O’Neill and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, and M. O’Neill
NAYS: None

VOTE: (4 -0 roll call ) Motion carried






Special
Council Meeting
April 21, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on April 21, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill
D. Kite

S. Sigafoose
T. Pence

Hearing for Revocation of Home Occupation Permit for Scott Knight

Town Attorney M. Christopher Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Dianne Johnson and Clerk
of Council Denise R. Monger were also present.

Town Attorney C. Sigler noted the hearing was regarding Section 110-705 (b)(3)
of the Town Code. Under that section, Mr. Knight had the right to view evidence the
Town had on the matter and question any evidence and witnesses who would testify.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)
Chief James A. Morris presented video evidence from a police cruiser.

Chief Morris narrated the video as it was being played. He noted an individual
changing a tire on a tire changer at 161 North Street. He was unsure if the individual was
the resident. He indicated the video was shot from the front of Mr. Bobby Gooden’s
residence on Morgan Street. He noted the camera was mounted atop the police vehicle.
It was undetermined if the tire changer was portable.

Chief Morris indicated the police department was responding to a complaint from
a citizen. He noted a number of complaints had been received from one individual.

Chief Morris noted at the rear of the residence, two rollback trucks were parked at
the residence at 161 North Street. To the right of the garage, he noted what appeared to
be tires and other materials in the yard.

Town Attorney C. Sigler stated he was about to present photographs to Council
and would make them available to Attorney Derrick W. Whetzel and his clients. Chief
Morris noted the photographs showed the following: rollbacks (possibly same), truck





used to carry mechanical equipment, garage area near fence showing one car and
numerous tires, vehicles in the driveway and a rollback in the backyard.

Vice Mayor Dearing queried if Mr. Knight’s home occupancy permit was for
paperwork only. Town Attorney C. Sigler stated that Mr. Knight does have a home
occupancy permit. It was noted that when he applied for his business license, he listed
his business as a transportation business and circled personal business service on the
form. He also listed that he had a home office for which he applied for a home
occupation permit.

Town Attorney C. Sigler noted the Town’s position was that Mr. Knight was
violating his home occupation permit by the business being visible from the street. He
noted the photographs and video were proof of the violation.

Scott Knight, Shawn Dean and their attorney, Derrick W. Whetzel, Esquire, were
present for the hearing.

Mr. Whetzel asked his client to clarify some of the photographs and videotape.
Mr. Knight stated he had hired Earl Knight to remove his tires from the rims. He noted
that Earl Knight was licensed to perform that type of work. He stated that the tires in the
photographs were removed the same day.

Mr. Whetzel asked if Mr. Knight had checked certain items on the home
occupancy permit form. Mr. Knight indicated he had checked shed/storage building, and
home occupation. He questioned if Mr. Donachy had issued the permit on January 31,
2005. Mr. Knight responded affirmatively.

Mr. Whetzel stated the business license indicated personal business service. Mr.
Knight responded that information was correct. Mr. Whetzel prompted Mr. Knight to
explain what type of business he was engaged in at the residence. Mr. Knight responded
that he only parks his trucks there and does no mechanical work. He noted that some
junk cars were brought to his house while on a roll back if the hour was late. He noted
the roll back was not for hire and only used privately.

Mr. Whetzel asked Mr. Knight if the home occupation permit allowed him to
store tires. Mr. Knight responded the tires were not stored (inaudible). He noted the tires
were loaded and taken away the same day to a junkyard.

Earl Knight was in attendance at the meeting. Mr. Whetzel inquired if Earl
Knight had a mobile license as indicated. Earl Knight responded affirmatively. He noted
that he was the individual in the videotape and that the red truck belonged to him. Mr.
Whetzel inquired if the compressor in the video belonged to him. Earl Knight responded
affirmatively.





Mr. Knight stated the cars were never unloaded from the trucks. He noted that a
fence was erected because of his neighbors. People could not see in or out of the
property. He noted that the garage was inside the fenced area.

Mr. Whetzel inquired where the video was actually shot from. Mr. Knight
responded the police vehicle shot the footage from Bobby Gooden’s driveway. He noted
the area of view was small at the gate area. He noted you could not see that same view
from the front of the residence.

Mr. Whetzel stated that Mr. Gooden went out of his way to see any activity on the
property. Mr. Knight confirmed that statement and noted he had a permit. Mr. Knight
noted he had paid Earl Knight approximately $400.00 for the work he performed and has
documentation.

Mr. Whetzel asked if Chief Morris had responded to the complaint. Chief Morris
responded one of his officers had responded.

Mr. Whetzel inquired if the complaints were made by one individual. Chief
Morris responded affirmatively and confirmed that person was Bobby Gooden. Chief
Morris could not recall if any other complaints were made from other neighbors. Bobby
Gooden spoke (inaudible) from the audience, but was not recognized to speak at that
time.

Mr. Knight stated that Mayor Printz had been by his property and Vice Mayor
Dearing lived near him. He invited the rest of the Town Council to inspect his property
and advise of any wrongdoing. He confirmed that numerous Council members had
visited his property, with a roll back in the driveway, and he had not been told of any
wrongdoing.

Mr. Whetzel stated Mr. Knight had received a letter from the Town on September
5, 2002 from Mr. McCoy which stated he was permitted to park a wrecker at his
residence but could not park a towed vehicle. Mr. Knight noted he was told “as long as
it’s on the truck.”

Council member Isom questioned the situation with the tires. Mr. Knight stated
the tires were there for one day. He noted when he received the last letter he went and
met the former Town Superintendent at the Town Hall and asked him to inspect his
property. Mr. Knight stated the inspection was performed and no wrongdoing was noted.
He reiterated he only parked his roll back at the residence.

Town Attorney Sigler queried if Earl Knight was a resident at Scott Knight’s
property. It was determined he was not and resided in Grottoes.

Road tractors were discussed briefly.





Council member O’Neill noted he had issues with the “stacked” tires and the
number of tires at the residence. He questioned the number of tires showed in the
photographs. Chief Morris could not make a determination on the matter. Mr. Knight
noted the tires were stored in his garage. He noted he sold rims off of tires and he
removed the tires from the rims. Council member O’Neill questioned how removing
rims from tires constitutes vehicle maintenance. Mr. Knight noted it was not
maintenance, he was using the garage. Council member O’Neill noted the matter
resembled “business activity” and not maintenance of private vehicles at the residence.

Mr. Whetzel noted that under the business permit, Mr. Knight was allowed
storage use at the garage. Council member O’Neill disagreed removal of tires was
“storage.” Mr. Whetzel argued Mr. Knight was allowed the “act of removing the tires
from the facility.” He noted Mr. Knight needed to enter and exit someway and if the tires
were broken down that was the process. Mr. Whetzel noted the tires could be “stored”
under the home occupation permit.

Vice Mayor Dearing noted this matter had been ongoing with complaints. He
queried if Mr. Knight was aware that Council was concerned of “activity” taking place on
his property.

Shawn Dean stated they had spoken with the Town’s former superintendent at
which time he came by to inspect their property regarding a complaint of “a repair
business being conducted at their property.” Mr. Knight noted the matter had been
ongoing for eight years.

Mr. Whetzel queried if all complaints had been responded to. Mr. Knight
responded that they had responded and corrected issues. He noted he had needed and
received a permit to park his work vehicles on his property. Mr. Whetzel noted other
residents in that neighborhood also park their work vehicles at their residences.

Council member O’Neill stated he still had unresolved issues with the matter.

Shawn Dean stated that Earl Knight had brought all of the tires from their salvage
yard to the garage where he removed the tires from the rims. Earl Knight had also
performed repairs on their roll back the same day.

Council member Isom queried a correspondence prepared by Marty Shifflett to
Scott Knight dated February 8, 2008, which stated, “These activities are strictly
prohibited in the R-3 district. Witnesses have seen commercial vehicles on the premises
and have seen individuals stripping tires and other parts off of vehicles.” Mr. Knight
stated he did recall receiving the letter but noted the “stripping of the tires” took place on
only one day.

Town Attorney C. Sigler noted that Council would need to vote on the revocation
of the home occupancy permit. He stated that the incident being discussed violated the
Town code. First, a violation of Subsection Two which stated, “The home occupation





can only be operated by members of the family who reside at the residence.” Second, he
noted a violation of Subsection Three had taken place since you could actually see the
home occupation. He noted the photographs and video were an indication of that
activity.

Council member Kite asked the Knights if they had received any information
regarding the zoning violations. Mr. Knight responded they had not.

Mr. Whetzel’s final statement was as follows: “First of all, we are only here to
talk about whether or not the home occupancy permit should be revoked. Not whether
there has been necessarily a violation of the zoning ordinance. The letter that they got
February 8 indicated that they are being held in violation of a zoning ordinance and was
service of a revocation of their home occupation permit. That’s what we 're doing here
tonight, is trying to figure out whether or not it should be revoked. Not whether they
should be held in violation. This is a hearing they are entitled to have where they get a
chance to examine the evidence presented (inaudible). [ think that we got two folks here
that have, on every occasion, when they received numerous complaints all from one
person. 1 think if this was really an issue in the neighborhood, then we would have had
complaints from other folks. They put up a fence to try to block the view. The fence is
not unsightly in any manner. It’s a standard privacy fence six feet tall that their entitled
to put up - and put in an application and received a permit for that. And Mr. Gooden has
to go out of his way to come in there and see the tires. And what we 're talking about on
this particular day is one instance in a couple of hours where Earl might happen to bring
tires over to that house and take them off the rims. We 're not talking about any common-
sense approach to this. You're not going to find these folks going out and trying to
violate the statute on the zoning ordinance on a regular basis. In fact, when they
received complaints they had tried to comply going beyond what they would otherwise be
required to do - trying to make this situation bearable for all. And I think there’s a
situation here where you're just not going to please the person that’s complaining no
matter how far you go. So, these folks are trying to comply. They are doing everything
they can to comply. They 've been told by members of this Council, by staff of this Town
that they're not doing anything wrong. I don’t think taking the roll backs there is a
violation. All of us take work home. I take my briefcase as he said. Members of Council
take work trucks home. Idon’t think that’s a violation. I'm not casting any dispersion on
anyone in particular, but I don’t think driving your work truck home (inaudible) allowed
by the zoning ordinance. I don’t think it should be revoked and I certainly don’t think
they should be held in violation of anything.”

Council member O’Neill asked Town Attorney C. Sigler if the current situation
was a violation of the zoning ordinance. Town Attorney C. Sigler stated the issue was a
violation of Mr. Knight’s home occupancy permit. He noted in an R-3 district, Mr.
Knight was not allowed to perform the type of work discussed. He stated the code was
instructive on how and what you could do when you have a home occupancy permit. He
noted the evidence presented showed that Mr. Knight was in violation of his home
occupancy permit.






Council member O’Neill inquired if a letter had been sent to Mr. Knight regarding
the violation. Town Attorney C. Sigler offered to present letters dating back to 2002
regarding violations. Mr. Whetzel argued there was no evidence of any violations
beyond the fact they are noted in the letters. He noted those allegations most likely came
from Bobby Gooden. He noted his clients had addressed those issues with Council
members or Town staff and rectified the situation. He noted since past Councils had not
taken additional action, the issues must have been rectified. He noted his clients have
been under a magnifying glass.

Town Attorney C. Sigler stated that Council could vote on the matter as part of
the hearing.

Motion to Revoke Home Occupancy Permit for Scott Knight

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried that the home occupancy permit for Mr. Knight be revoked.

Council member Kite noted he would not support any home occupancy permits in
any residences.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 — 0 roll call ) Motion carried

Council member O’Neill moved, seconded by Council member Kite, and
carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None

VOTE: ( 6 - 0 voice vote ) Motion carried





APPENDIX

SPECIAL COUNCIL MEETING
TOWN OF ELKTON
April 21, 2008
5:30 p.m.

Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council on
Monday, April 21, 2008, at 5:30 p.m., at the Elkton Area Community Center located at 20593
Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is as follows:

AGENDA
1. Closed Session — Potential Litigation (5:30 p.m.)
2. Public Information Meeting regarding Water and Sewer Plant and Pending
Matter with DEQ (5:45 p.m.)
3. Hearing regarding the Revocation of Home Occupation Permit for Scott Knight
(6:45 p.m.)

The Regular Council Meeting will follow the conclusion of the above-referenced
meetings.






Special
Council Meeting
April 21, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on April 21, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom
M. O’Neill
D. Kite

ABSENT
S. Sigafoose

T. Pence

Public Informational Meeting

Town Attorney M. Christopher Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Dianne Johnson and Clerk
of Council Denise R. Monger were also present.

Mayor Printz opened the public informational meeting by stating the Town’s
water and sewer and the Virginia Department of Environmental Quality (DEQ) issues
would be discussed.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mayor Printz recognized Mike Breeden of the Rockingham County Board of
Supervisors and Warren Heidt, Director of Public Works for Rockingham County, who
were in attendance.

Chris Fewster, Engineer, of Anderson & Associates, spoke regarding corrections
needed at the wastewater treatment plant, timeline and various other issues.

Mr. Fewster stated the Elkton Wastewater Treatment Plant was having
compliance issues with DEQ. He noted errors in reporting and an aging facility as causes
for some compliance violations. He further spoke regarding operational problems, a
portable belt press and the dewatering process for sludge.

Mr. Fewster stated additional Notices of Violation from DEQ should be expected
since correcting issues at the plant would be a time-consuming process. He noted a
systematic approach would be used to identify further outstanding issues






Mr. Fewster noted a local contract operator could assist at the plant with day-to-
day operations and report information back to him. He noted Council had been very
supportive.

A compliance plan had been formulated and presented to DEQ outlining the
Town’s plan of action to address compliance issues and other matters. A meeting would
take place between all parties to review the plan and address concerns.

Mr. Fewster noted the average water sold in the community was approximately
180,000 gallons per day. Over the past six weeks, the sewer plant had treated more than
400,000 gallons per day. A major concern was the infiltration of water into the sewer
plant. Per day, an average of about 200,000 gallons of water was infiltrating the plant.
The Town had identified some of the problem areas and would be performing some
monitoring at night via a camera to gather additional information.

Homeowners could also be contributing to infiltration issues by using sump
pumps. He asked citizens to examine how their sump pumps were set up and take
appropriate measures to ensure that water was not being pumped back into the Town’s
sewer system.

Mr. Fewster stated the new schools were to be established on the west side of the
Town. He noted the Town had an aging system and some areas were in need of repair.
He stated that when water was established to the west side of Town, storage was not
provided. Therefore, water was sent to that side of Town via a network of pipes. He
noted a water tank or reservoir was currently being reviewed as a joint effort with
Rockingham County to resolve some issues with the new schools regarding fire
protection, demand and a resolution to benefit the community.

Mr. Fewster noted that total costs were undetermined. However, wastewater
improvements would cost $1.5 — 5 million and water an estimated $1-2 million. The
impact on rates could not be determined due to financial questions such as loans, grants
and borrowed funds.

Mr. Fewster spoke of a timeline for compliance regarding wastewater. He noted
aggressive treatment over the upcoming three months with an additional nine months of
stabilizing work forthcoming. He noted the “school’s schedule” was to be completed by
September 2009 which was the schedule the Town would also adhere to. He noted a
meeting could take place with Rockingham County to discuss a future plan favorable to
all parties.

Town Attorney M. Christopher Sigler spoke regarding the process for compliance
with the Department of Environmental Quality. He noted the Town’s receipt of a Notice
of Violation from DEQ. A meeting was scheduled and took place between the Town and
DEQ to discuss the violations. He noted a plan of action was requested from the Town
by DEQ within thirty days. With the assistance of Anderson & Associates, the Town had
prepared and submitted their plan to DEQ. He noted that DEQ would review the plan






and return comments to the Town on their submission. A consent order would be entered
into by the Town and DEQ to define the plan of action to be taken, the timeline for such
actions and how the Town would come into compliance. He noted that the Town had
aggressively taken action to address problems and outstanding issues to bring the plant
into compliance.

Town Attorney C. Sigler thanked Mike Breeden for attending the meeting and
noted the Town looked forward to working with the County on the future matters
mentioned.

A brief question and answer session took place in which some technical questions
were asked by citizens that were addressed by Mr. Fewster. Such matters addressed
were: operational procedures, capacity, belt press, clarifiers, equalization basin, and
pump stations.

Council member O’Neill addressed rates and future improvements. Mr. Fewster
noted that additional data would be reviewed and additional testing on effluent, affluent
and operating would be performed. He noted Phase I was prepared to address solids
management and that matter was being addressed. Phase II and III involved issues with
clarifiers, building work and the UV unit at peak flows. He noted clarifiers would be a
big expense but was optimistic about other techniques which the Town may be able to
use with clarifiers.

Vice Mayor Dearing noted that no water and sewer rate increase had taken place
in the past eighteen years. He noted, based on the proposal submitted to DEQ, the Town
would need to fund $1.5 million by May of 2009. He briefly discussed the purchase of a
water tank and the timeline for the job to be completed. He noted those issues would
have a financial impact on the Town. Mr. Fewster noted that grants and loans were
available. He noted that funding was often dictated by the amount of a Town’s rates.

Council member O’Neill questioned if the study provided by Anderson &
Associates dealt with the Town’s water capacity. Mr. Fewster noted the report did not
and that the wastewater study and rate study were two separate reports. Council member
O’Neill noted his concern regarding time and the need for funding. Mr. Fewster
concurred funds were needed now, but could not commit to any financial figures until
future positions were taken in regards to possible partnering with the County and a
resolution with DEQ. It was determined funding of $1.5 million would be required to
move forward in the next twelve months regarding the wastewater treatment plant. Funds
for 1&I were undetermined at the time of the meeting as ongoing data was still being
gathered. Mr. Fewster suggested a permanent &I program be implemented by the Town.

Council member Kite thanked Chris Fewster for assisting the operators at the
Town’s wastewater treatment plant. He queried if the Town could sell the Kite property
considering the outstanding issues and impact at the plant. Mr. Fewster stated the Town
would need to review what impact the project would have on the Town and have a






downstream analysis prepared from the connection point to the plant. Capacity issues
were not limited to the plant but could exist elsewhere in the collection system.

Council member Isom queried of grants, funding for the plant and partnering
with the schools as opposed to all funding coming for the Town. Mr. Fewster noted that
grants needed to be tailored to specific projects. Correcting operational problems,
maintenance problems, and equipment problems could not be funded by grants from
DEQ. He noted other programs were available via revolving loans or grants with certain
restrictions. He noted Anderson and Associates could assist the Town with the process.
However, some of the programs for funding were not available since the deadlines had
expired.

Financial figures for the Town’s upcoming fiscal budget discussed.

Mayor Printz noted that there were wells that could be put into service for the
Town as an option for the water and sewer treatment plant. He noted that action could
save the Town funds.

Mr. Fewster noted discussions with DEQ and County regarding the schools would
take place over the next six weeks. He noted that he and Dale Lehnig, of Anderson &

Associates would work with the Town to establish financial figures for the budget.

Mayor Printz noted that 200,000 gallons of water was infiltrating the plant. Mr.
Fewster briefly discussed infiltration searches.

Additional discussions took place regarding new technology such as a membrane
for clarifiers, pump stations, and selling of the Kite property.

Mayor Printz thanked the public, Mr. Fewster and Town Attorney C. Sigler.

Council member O’Neill moved, seconded by Council member Kite, and
carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill and D. Kite
NAYS: None

VOTE: (4 -0 voice vote ) Motion carried






APPENDIX A

SPECIAL COUNCIL MEETING
TOWN OF ELKTON
April 21, 2008
5:30 p.m.

Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council on
Monday, April 21, 2008, at 5:30 p.m., at the Elkton Area Community Center located at 20593
Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is as follows:

AGENDA
1. Closed Session — Potential Litigation (5:30 p.m.)
2. Public Information Meeting regarding Water and Sewer Plant and Pending
Matter with DEQ (5:45 p.m.)
3. Hearing regarding the Revocation of Home Occupation Permit for Scott Knight

(6:45 p.m.)

The Regular Council Meeting will follow the conclusion of the above-referenced
meetings.







Special
Council Meeting
April 21, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on April 21, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom
M. O’Neill
D. Kite

ABSENT
S. Sigafoose
T. Pence

Public Informational Meeting

Town Attorney M. Christopher Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Dianne Johnson and Clerk
of Council Denise R. Monger were also present.

Mayor Printz opened the public informational meeting by stating the Town’s
water and sewer and the Virginia Department of Environmental Quality (DEQ) issues
would be discussed.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mayor Printz recognized Mike Breeden of the Rockingham County Board of
Supervisors and Warren Heidt, Director of Public Works for Rockingham County, who
were in attendance.

Chris Fewster, Engineer, of Anderson & Associates, spoke regarding corrections
needed at the wastewater treatment plant, timeline and various other issues.

Mr. Fewster stated the Elkton Wastewater Treatment Plant was having
compliance issues with DEQ. He noted errors in reporting and an aging facility as causes
for some compliance violations. He further spoke regarding operational problems, a
portable belt press and the dewatering process for sludge.

Mr. Fewster stated additional Notices of Violation from DEQ should be expected
since correcting issues at the plant would be a time-consuming process. He noted a
systematic approach would be used to identify further outstanding issues

Mr. Fewster noted a local contract operator could assist at the plant with day-to-
day operations and report information back to him. He noted Council had been very
supportive.

A compliance plan had been formulated and presented to DEQ outlining the
Town’s plan of action to address compliance issues and other matters. A meeting would
take place between all parties to review the plan and address concerns.

Mr. Fewster noted the average water sold in the community was approximately
180,000 gallons per day. Over the past six weeks, the sewer plant had treated more than
400,000 gallons per day. A major concern was the infiltration of water into the sewer
plant. Per day, an average of about 200,000 gallons of water was infiltrating the plant.
The Town had identified some of the problem areas and would be performing some
monitoring at night via a camera to gather additional information.
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Homeowners could also be contributing to infiltration issues by using sump
pumps. He asked citizens to examine how their sump pumps were set up and take
appropriate measures to ensure that water was not being pumped back into the Town’s
sewer system.

Mr. Fewster stated the new schools were to be established on the west side of the
Town. He noted the Town had an aging system and some areas were in need of repair.
He stated that when water was established to the west side of Town, storage was not
provided. Therefore, water was sent to that side of Town via a network of pipes. He
noted a water tank or reservoir was currently being reviewed as a joint effort with
Rockingham County to resolve some issues with the new schools regarding fire
protection, demand and a resolution to benefit the community.

Mr. Fewster noted that total costs were undetermined. However, wastewater
improvements would cost $1.5 — 5 million and water an estimated $1-2 million. The
impact on rates could not be determined due to financial questions such as loans, grants
and borrowed funds.

Mr. Fewster spoke of a timeline for compliance regarding wastewater. He noted
aggressive treatment over the upcoming three months with an additional nine months of
stabilizing work forthcoming. He noted the “school’s schedule” was to be completed by
September 2009 which was the schedule the Town would also adhere to. He noted a
meeting could take place with Rockingham County to discuss a future plan favorable to
all parties.

Town Attorney M. Christopher Sigler spoke regarding the process for compliance
with the Department of Environmental Quality. He noted the Town’s receipt of a Notice
of Violation from DEQ. A meeting was scheduled and took place between the Town and
DEQ to discuss the violations. He noted a plan of action was requested from the Town
by DEQ within thirty days. With the assistance of Anderson & Associates, the Town had
prepared and submitted their plan to DEQ. He noted that DEQ would review the plan
and return comments to the Town on their submission. A consent order would be entered
into by the Town and DEQ to define the plan of action to be taken, the timeline for such
actions and how the Town would come into compliance. He noted that the Town had
aggressively taken action to address problems and outstanding issues to bring the plant
into compliance.

Town Attorney C. Sigler thanked Mike Breeden for attending the meeting and
noted the Town looked forward to working with the County on the future matters
mentioned.

A brief question and answer session took place in which some technical questions
were asked by citizens that were addressed by Mr. Fewster. Such matters addressed
were: operational procedures, capacity, belt press, clarifiers, equalization basin, and
pump stations.

Council member O’Neill addressed rates and future improvements. Mr. Fewster
noted that additional data would be reviewed and additional testing on effluent, affluent
and operating would be performed. He noted Phase I was prepared to address solids
management and that matter was being addressed. Phase II and III involved issues with
clarifiers, building work and the UV unit at peak flows. He noted clarifiers would be a
big expense but was optimistic about other techniques which the Town may be able to
use with clarifiers.

Vice Mayor Dearing noted that no water and sewer rate increase had taken place
in the past eighteen years. He noted, based on the proposal submitted to DEQ, the Town
would need to fund $1.5 million by May of 2009. He briefly discussed the purchase of a
water tank and the timeline for the job to be completed. He noted those issues would
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have a financial impact on the Town. Mr. Fewster noted that grants and loans were
available. He noted that funding was often dictated by the amount of a Town’s rates.

Council member O’Neill questioned if the study provided by Anderson &
Associates dealt with the Town’s water capacity. Mr. Fewster noted the report did not
and that the wastewater study and rate study were two separate reports. Council member
O’Neill noted his concern regarding time and the need for funding. Mr. Fewster
concurred funds were needed now, but could not commit to any financial figures until
future positions were taken in regards to possible partnering with the County and a
resolution with DEQ. It was determined funding of $1.5 million would be required to
move forward in the next twelve months regarding the wastewater treatment plant. Funds
for 1&I were undetermined at the time of the meeting as ongoing data was still being
gathered. Mr. Fewster suggested a permanent 1&] program be implemented by the Town.

Council member Kite thanked Chris Fewster for assisting the operators at the
Town’s wastewater treatment plant. He queried if the Town could sell the Kite property
considering the outstanding issues and impact at the plant. Mr. Fewster stated the Town
would need to review what impact the project would have on the Town and have a
downstream analysis prepared from the connection point to the plant. Capacity issues
were not limited to the plant but could exist elsewhere in the collection system.

Council member Isom queried of grants, funding for the plant and partnering
with the schools as opposed to all funding coming for the Town. Mr. Fewster noted that
grants needed to be tailored to specific projects. Correcting operational problems,
maintenance problems, and equipment problems could not be funded by grants from
DEQ. He noted other programs were available via revolving loans or grants with certain
restrictions. He noted Anderson and Associates could assist the Town with the process.
However, some of the programs for funding were not available since the deadlines had
expired.

Financial figures for the Town’s upcoming fiscal budget discussed.

Mayor Printz noted that there were wells that could be put into service for the
Town as an option for the water and sewer treatment plant. He noted that action could
save the Town funds.

Mr. Fewster noted discussions with DEQ and County regarding the schools would
take place over the next six weeks. He noted that he and Dale Lehnig, of Anderson &
Associates would work with the Town to establish financial figures for the budget.

Mayor Printz noted that 200,000 gallons of water was infiltrating the plant. Mr.
Fewster briefly discussed infiltration searches.

Additional discussions took place regarding new technology such as a membrane
for clarifiers, pump stations, and selling of the Kite property.

Mayor Printz thanked the public, Mr. Fewster and Town Attorney C. Sigler.

Council member O’Neill moved, seconded by Council member Kite, and
carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill and D. Kite
NAYS: None

VOTE: (4 -0 voice vote ) Motion carried
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APPENDIX A

SPECIAL COUNCIL MEETING
TOWN OF ELKTON
April 21, 2008
5:30 p.m.

Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council on
Monday, April 21, 2008, at 5:30 p.m., at the Elkton Area Community Center located at 20593
Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is as follows:

AGENDA
1. Closed Session — Potential Litigation (5:30 p.m.)
2. Public Information Meeting regarding Water and Sewer Plant and Pending
Matter with DEQ (5:45 p.m.)
3. Hearing regarding the Revocation of Home Occupation Permit for Scott Knight
(6:45 p.m.)

The Regular Council Meeting will follow the conclusion of the above-referenced
meetings.






Special
Council Meeting
April 21, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on April 21, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill
D. Kite

S. Sigafoose
T. Pence

Hearing for Revocation of Home Occupation Permit for Scott Knight

Town Attorney M. Christopher Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Dianne Johnson and Clerk
of Council Denise R. Monger were also present.

Town Attorney C. Sigler noted the hearing was regarding Section 110-705 (b)(3)
of the Town Code. Under that section, Mr. Knight had the right to view evidence the
Town had on the matter and question any evidence and witnesses who would testify.

(A copy of the agenda is appended to these minutes and marked as “Appendix A™.)
Chief James A. Morris presented video evidence from a police cruiser.

Chief Morris narrated the video as it was being played. He noted an individual
changing a tire on a tire changer at 161 North Street. He was unsure if the individual was
the resident. He indicated the video was shot from the front of Mr. Bobby Gooden’s
residence on Morgan Street. He noted the camera was mounted atop the police vehicle.
It was undetermined if the tire changer was portable.

Chief Morris indicated the police department was responding to a complaint from
a citizen. He noted a number of complaints had been received from one individual.

Chief Morris noted at the rear of the residence, two rollback trucks were parked at
the residence at 161 North Street. To the right of the garage, he noted what appeared to
be tires and other materials in the yard.

Town Attorney C. Sigler stated he was about to present photographs to Council
and would make them available to Attorney Derrick W. Whetzel and his clients. Chief
Morris noted the photographs showed the following: rollbacks (possibly same), truck
used to carry mechanical equipment, garage area near fence showing one car and
numerous tires, vehicles in the driveway and a rollback in the backyard.

Vice Mayor Dearing queried if Mr. Knight’s home occupancy permit was for
paperwork only. Town Attorney C. Sigler stated that Mr. Knight does have a home
occupancy permit. It was noted that when he applied for his business license, he listed
his business as a transportation business and circled personal business service on the
form. He also listed that he had a home office for which he applied for a home
occupation permit.

Town Attorney C. Sigler noted the Town’s position was that Mr. Knight was
violating his home occupation permit by the business being visible from the street. He
noted the photographs and video were proof of the violation.
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Scott Knight, Shawn Dean and their attorney, Derrick W. Whetzel, Esquire, were
present for the hearing.

Mr. Whetzel asked his client to clarify some of the photographs and videotape.
Mr. Knight stated he had hired Earl Knight to remove his tires from the rims. He noted
that Earl Knight was licensed to perform that type of work. He stated that the tires in the
photographs were removed the same day.

Mr. Whetzel asked if Mr. Knight had checked certain items on the home
occupancy permit form. Mr. Knight indicated he had checked shed/storage building, and
home occupation. He questioned if Mr. Donachy had issued the permit on January 31,
2005. Mr. Knight responded affirmatively.

Mr. Whetzel stated the business license indicated personal business service. Mr.
Knight responded that information was correct. Mr. Whetzel prompted Mr. Knight to
explain what type of business he was engaged in at the residence. Mr. Knight responded
that he only parks his trucks there and does no mechanical work. He noted that some
junk cars were brought to his house while on a roll back if the hour was late. He noted
the roll back was not for hire and only used privately.

Mr. Whetzel asked Mr. Knight if the home occupation permit allowed him to
store tires. Mr. Knight responded the tires were not stored (inaudible). He noted the tires
were loaded and taken away the same day to a junkyard.

Earl Knight was in attendance at the meeting. Mr. Whetzel inquired if Earl
Knight had a mobile license as indicated. Earl Knight responded affirmatively. He noted
that he was the individual in the videotape and that the red truck belonged to him. Mr.
Whetzel inquired if the compressor in the video belonged to him. Earl Knight responded
affirmatively.

Mr. Knight stated the cars were never unloaded from the trucks. He noted that a
fence was erected because of his neighbors. People could not see in or out of the
property. He noted that the garage was inside the fenced area.

Mr. Whetzel inquired where the video was actually shot from. Mr. Knight
responded the police vehicle shot the footage from Bobby Gooden’s driveway. He noted
the area of view was small at the gate area. He noted you could not see that same view
from the front of the residence.

Mr. Whetzel stated that Mr. Gooden went out of his way to see any activity on the
property. Mr. Knight confirmed that statement and noted he had a permit. Mr. Knight
noted he had paid Earl Knight approximately $400.00 for the work he performed and has
documentation.

Mr. Whetzel asked if Chief Morris had responded to the complaint. Chief Motrris
responded one of his officers had responded.

Mr. Whetzel inquired if the complaints were made by one individual. Chief
Morris responded affirmatively and confirmed that person was Bobby Gooden. Chief
Morris could not recall if any other complaints were made from other neighbors. Bobby
Gooden spoke (inaudible) from the audience, but was not recognized to speak at that
time.

Mr. Knight stated that Mayor Printz had been by his property and Vice Mayor
Dearing lived near him. He invited the rest of the Town Council to inspect his property
and advise of any wrongdoing. He confirmed that numerous Council members had
visited his property, with a roll back in the driveway, and he had not been told of any
wrongdoing.
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Mr. Whetzel stated Mr. Knight had received a letter from the Town on September
5, 2002 from Mr. McCoy which stated he was permitted to park a wrecker at his
residence but could not park a towed vehicle. Mr. Knight noted he was told “as long as
it’s on the truck.”

Council member Isom questioned the situation with the tires. Mr. Knight stated
the tires were there for one day. He noted when he received the last letter he went and
met the former Town Superintendent at the Town Hall and asked him to inspect his
property. Mr. Knight stated the inspection was performed and no wrongdoing was noted.
He reiterated he only parked his roll back at the residence.

Town Attorney Sigler queried if Earl Knight was a resident at Scott Knight’s
property. It was determined he was not and resided in Grottoes.

Road tractors were discussed briefly.

Council member O’Neill noted he had issues with the “stacked” tires and the
number of tires at the residence. He questioned the number of tires showed in the
photographs. Chief Morris could not make a determination on the matter. Mr. Knight
noted the tires were stored in his garage. He noted he sold rims off of tires and he
removed the tires from the rims. Council member O’Neill questioned how removing
rims from tires constitutes vehicle maintenance. Mr. Knight noted it was not
maintenance, he was using the garage. Council member O’Neill noted the matter
resembled “business activity” and not maintenance of private vehicles at the residence.

Mr. Whetzel noted that under the business permit, Mr. Knight was allowed
storage use at the garage. Council member O’Neill disagreed removal of tires was
“storage.” Mr. Whetzel argued Mr. Knight was allowed the “act of removing the tires
from the facility.” He noted Mr. Knight needed to enter and exit someway and if the tires
were broken down that was the process. Mr. Whetzel noted the tires could be “stored”
under the home occupation permit.

Vice Mayor Dearing noted this matter had been ongoing with complaints. He
queried if Mr. Knight was aware that Council was concerned of “activity” taking place on
his property.

Shawn Dean stated they had spoken with the Town’s former superintendent at
which time he came by to inspect their property regarding a complaint of “a repair
business being conducted at their property.” Mr. Knight noted the matter had been
ongoing for eight years.

Mr. Whetzel queried if all complaints had been responded to. Mr. Knight
responded that they had responded and corrected issues. He noted he had needed and
received a permit to park his work vehicles on his property. Mr. Whetzel noted other
residents in that neighborhood also park their work vehicles at their residences.

Council member O’Neill stated he still had unresolved issues with the matter.

Shawn Dean stated that Earl Knight had brought all of the tires from their salvage
yard to the garage where he removed the tires from the rims. Earl Knight had also
performed repairs on their roll back the same day.

Council member Isom queried a correspondence prepared by Marty Shifflett to
Scott Knight dated February 8, 2008, which stated, “These activities are strictly
prohibited in the R-3 district. Witnesses have seen commercial vehicles on the premises
and have seen individuals stripping tires and other parts off of vehicles.” Mr. Knight
stated he did recall receiving the letter but noted the “stripping of the tires” took place on
only one day.
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Town Attorney C. Sigler noted that Council would need to vote on the revocation
of the home occupancy permit. He stated that the incident being discussed violated the
Town code. First, a violation of Subsection Two which stated, “The home occupation
can only be operated by members of the family who reside at the residence.” Second, he
noted a violation of Subsection Three had taken place since you could actually see the
home occupation. He noted the photographs and video were an indication of that
activity.

Council member Kite asked the Knights if they had received any information
regarding the zoning violations. Mr. Knight responded they had not.

Mr. Whetzel’s final statement was as follows: “First of all, we are only here to
talk about whether or not the home occupancy permit should be revoked. Not whether
there has been necessarily a violation of the zoning ordinance. The letter that they got
February 8 indicated that they are being held in violation of a zoning ordinance and was
service of a revocation of their home occupation permit. That’s what we 're doing here
tonight, is trying to figure out whether or not it should be revoked. Not whether they
should be held in violation. This is a hearing they are entitled to have where they get a
chance to examine the evidence presented (inaudible). I think that we got two folks here
that have, on every occasion, when they received numerous complaints all from one
person. I think if this was really an issue in the neighborhood, then we would have had
complaints from other folks. They put up a fence to try to block the view. The fence is
not unsightly in any manner. It’s a standard privacy fence six feet tall that their entitled
to put up - and put in an application and received a permit for that. And Mr. Gooden has
to go out of his way to come in there and see the tires. And what we re talking about on
this particular day is one instance in a couple of hours where Earl might happen to bring
tires over to that house and take them off the rims. We 're not talking about any common-
sense approach to this. You're not going to find these folks going out and trying to
violate the statute on the zoning ordinance on a regular basis. In fact, when they
received complaints they had tried to comply going beyond what they would otherwise be
required to do - trying to make this situation bearable for all. And I think there’s a
situation here where you're just not going to please the person that’s complaining no
matter how far you go. So, these folks are trying to comply. They are doing everything
they can to comply. They’ve been told by members of this Council, by staff of this Town
that they’re not doing anything wrong. 1 don’t think taking the roll backs there is a
violation. All of us take work home. I take my briefcase as he said. Members of Council
take work trucks home. Idon’t think that’s a violation. I’'m not casting any dispersion on
anyone in particular, but I don’t think driving your work truck home (inaudible) allowed
by the zoning ordinance. 1 don’t think it should be revoked and I certainly don’t think
they should be held in violation of anything.”

Council member O’Neill asked Town Attorney C. Sigler if the current situation
was a violation of the zoning ordinance. Town Attorney C. Sigler stated the issue was a
violation of Mr. Knight’s home occupancy permit. He noted in an R-3 district, Mr.
Knight was not allowed to perform the type of work discussed. He stated the code was
instructive on how and what you could do when you have a home occupancy permit. He
noted the evidence presented showed that Mr. Knight was in violation of his home
occupancy permit.

Council member O’Neill inquired if a letter had been sent to Mr. Knight regarding
the violation. Town Attorney C. Sigler offered to present letters dating back to 2002
regarding violations. Mr. Whetzel argued there was no evidence of any violations
beyond the fact they are noted in the letters. He noted those allegations most likely came
from Bobby Gooden. He noted his clients had addressed those issues with Council
members or Town staff and rectified the situation. He noted since past Councils had not
taken additional action, the issues must have been rectified. He noted his clients have
been under a magnifying glass.
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Town Attorney C. Sigler stated that Council could vote on the matter as part of
the hearing.

Motion to Revoke Home Occupancy Permit for Scott Knight

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried that the home occupancy permit for Mr. Knight be revoked.

Council member Kite noted he would not support any home occupancy permits in
any residences.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (6 -0 roll call ) Motion carried

Council member O’Neill moved, seconded by Council member Kite, and
carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 - 0 voice vote ) Motion carried

—

WayneE. Printz_£&~

Recorder: QW@ @ MW |

Denise R. Monger, Clerk
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Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council on
Monday, April 21, 2008, at 5:30 p.m., at the Elkton Area Community Center located at 20593
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Budget
Work Session
May 7, 2008
4:00 p.m. - 8:00 p.m.

PRESENT STAFF

W. Printz Lauri A. N. Sigler

M. Dearing James A. Morris

M. Isom Clairen Sipe

M. O’Neill Allison Morris

D. Kite (arrived at 5:00) Lynn Meadows

S. Sigafoose Diane Johnson
Denise R. Monger

ABSENT

T. Pence

Council discussed the following at a Budget Work Session:

List of expenses

Consent Order from DEQ mid/end June

$60,000.00 minimum for new schools

$200,000 pump station upgrade or replacement

$750,000 — 1,000,000 water tank

$20,000.00 generator pad

$400,000 generator

$65,000 loan in July — Pentecostal Hill

$30,000 loan in January — Pentecostal Hill

$32,000 quarterly Community Center loan

$250,000 &I for Spotswood Trail

$30,000 I&I near middle school

$76,000 Newtown Road (right side)

$63,000.00 Newtown Road (left side)

$10,000 purchase of meter box

$150,000 Kite property bond payment

$24,000 Hiram Kite property

Payment to Miss Kite per month

If capacity at plant exceeded specifications, $1,000,000 for upgrades
$66.00 per foot for I&I repairs

Local realtors to be involved in sale of Kite property

Realtor meeting to take place on Friday

Expenses for advertisements by auctioneers

Pending auctioneer contract

Sale of property to pay off generator, Hiram Kite property, Community Center
renovations loan ($1.6 million), $2.0 million loan that purchased the Kite House,
other property, the Community Center building and the generator.





Available cash to increase with addition of meals tax increase and water and
sewer rate increases

Pay off debt and use rate increases to service debt on new loans for water and
sewer infrastructure

Overtime to be reviewed

Improve efficiency at Community Center

Overtime in police department to be reviewed

Mike Breeden was contacted during the meeting to clarify comments regarding
water and sewer rates

Time issue with Anderson & Associates

Pentecostal Hill loan for $1.35 million had no financial support for debt
Water line to reservoir

Town Superintendent and Zoning Administrator positions

Community Center debt pay-off

County assistance for Community Center

89% of Community Center members were County residents

Anderson & Associates study still ongoing.

Multiple rate increases

Anderson & Associates to meet with Council to work on a rate structure
More efficiency from each department

Belt press rented with HEC funds

Cancellation of Anderson & Associates contract

Auditor’s recommendations

Golf course

$145,000 more was spent on labor than last year

Economic impact study on proposed meals tax

Land use study and professional appraisals for Kite property before sale
$1.4 million for labor; estimate includes all benefits and overtime
Contract labor had been reduced

Increase revenues; cut expenses

Department Heads role in budget process

Need Town Superintendent; unfair to Council and Town employees not to have
position filled

Generator

Not many people applying for Town jobs

Lay-offs

Accountant’s noted issue with Community Center

Dominion Power 18% rate increase

Credibility with County needed

No rate increases for water and sewer in 18 years

BPOL increase for large retail service outlets

Increase permit fees

Increase disconnect fees

Increase Community Center fees

Treasurer’s office could relocate to Community Center





Discussion of making presentation to County regarding funding for Community
Center

County funding $70,000 to center

Department Heads asked to cut additional expenses

Bad publicity has affected business at the Community Center.
Finance generator for longer period of time

Pay-off debt and use water and sewer rate increases to fund repairs to the Town’s
infrastructure; rates may need to increase more

62% increase for water and sewer at Massanutten

County water and sewer rate comparison

DEQ may suggest rates

Expenses must be included in budget

Real estate taxes

Water conservation could be practiced

Rockingham County real estate tax assessments increased
$180,000 payment for Community Center made by County

No salary increases

$62,100.00 in memberships and room rentals at center; increase would generate
$34,000.00 — $48,000.00

Recreation not included in Community Center figures

$396,000.00 expenses projected for Community Center for upcoming fiscal year
All electric rates need to be charged per department

Raise electric rates for schools

Internal electric rates

Increase in BPOL taxes would not take effect until next year
Residential v. commercial rates for schools

Pinball machines

Balanced budget would need increased utility rates

Departments should be self supporting

Overtime / 8 hour shifts in police department

Refinance Town’s debts

Water and sewer rates for other Towns increased

Payment for generator approximately $108,000.00 per year

2010 profits from generator would decrease due to changes in laws
June 1 proposed budget needed

Cutting expenses should continue

Roof replacement at Monger shelter in park

Bathroom had been destroyed

Fixtures

Walking track needs to be sealed and edged

May 17, 2008 two buses of divertees to assist Town with project
Tops of picnic tables

Recreation department charged for gymnastics area

Merge both departments but each maintain designated money
Follow up with Mike Breeden regarding letter requesting funds
On-going revenue sources needed





Lengthy discussion regarding rates

Overtime spent this year approximately $46,000.00

Overtime approval needed

Police department could invoice organizations for overtime

Personnel time could be considered a donation to organizations

Rockingham County invoices for police time

Number of police calls Town runs for County

Cuts may not be possible in public works department due to scheduled projects
Town Superintendent needed for Town staff

Charge fee to play pool at center / slot equipment would be needed

Additional funds being spent on wastewater treatment plant / ledger of funds
being logged

New purchase order system working efficiently

Schools to cost money; school names

IT expenses

Refuse contract — RFP submitted to DNR

All citizens should share Town expenses

Health insurance cut last year; rates remained same this year

Employee rate increases were not factored into the budget

Hire Town Superintendent

Hire staff for wastewater treatment plant; cut overtime

Tier rate increases over a period of years

Bridgewater has cost of living factored into budget each year for water and sewer
Town manager/engineer position

Town employees overburdened

Use Town Attorneys more efficiently; rates per hour

Manhole leaks

Mayor Printz, Council member Kite and EACC Administrator Allison Morris to
contact Mike Breeden regarding funds for the center; possibly Lynn Meadows
Police department scheduling; overtime

EACC rate increases (effective July 1); prepare for committee meeting

Meet with Mike Breeden to plan presentation to the Board of Supervisors
Rates for park rentals

Reconnect fees

Review permit fees

Collection accounts: review late fees and penalties

Review automatic bill pay

Credit card transactions have resulted in loss of revenue

Telephone poles

DMV to charge $5.00 for person-to-person service

As there was no further business, the meeting was adjourned.
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$32,000 quarterly Community Center loan

$250,000 1&1 for Spotswood Trail

$30,000 I&I near middle school

$76,000 Newtown Road (right side)

$63,000.00 Newtown Road (left side)

$10,000 purchase of meter box

$150,000 Kite property bond payment

$24,000 Hiram Kite property

Payment to Miss Kite per month

If capacity at plant exceeded specifications, $1,000,000 for upgrades

$66.00 per foot for 1&I repairs

Local realtors to be involved in sale of Kite property

Realtor meeting to take place on Friday

Expenses for advertisements by auctioneers

Pending auctioneer contract

Sale of property to pay off generator, Hiram Kite property, Community Center
renovations loan ($1.6 million), $2.0 million loan that purchased the Kite House,
other property, the Community Center building and the generator.

Available cash to increase with addition of meals tax increase and water and
sewer rate increases

Pay off debt and use rate increases to service debt on new loans for water and
sewer infrastructure

Overtime to be reviewed

Improve efficiency at Community Center

Overtime in police department to be reviewed

Mike Breeden was contacted during the meeting to clarify comments regarding
water and sewer rates

Time issue with Anderson & Associates

Pentecostal Hill loan for $1.35 million had no financial support for debt
Water line to reservoir

Town Superintendent and Zoning Administrator positions

Community Center debt pay-off

County assistance for Community Center

89% of Community Center members were County residents





Budget Work Session
May 7, 2008
Page 2

Anderson & Associates study still ongoing.

Multiple rate increases

Anderson & Associates to meet with Council to work on a rate structure
More efficiency from each department

Belt press rented with HEC funds

Cancellation of Anderson & Associates contract

Auditor’s recommendations

Golf course

$145,000 more was spent on labor than last year

Economic impact study on proposed meals tax

Land use study and professional appraisals for Kite property before sale
$1.4 million for labor; estimate includes all benefits and overtime
Contract labor had been reduced

Increase revenues; cut expenses

Department Heads role in budget process

Need Town Superintendent; unfair to Council and Town employees not to have
position filled

Generator

Not many people applying for Town jobs

Lay-offs

Accountant’s noted issue with Community Center

Dominion Power 18% rate increase

Credibility with County needed

No rate increases for water and sewer in 18 years

BPOL increase for large retail service outlets

Increase permit fees

Increase disconnect fees

Increase Community Center fees

Treasurer’s office could relocate to Community Center

Discussion of making presentation to County regarding funding for Community
Center

County funding $70,000 to center

Department Heads asked to cut additional expenses

Bad publicity has affected business at the Community Center.

Finance generator for longer period of time

Pay-off debt and use water and sewer rate increases to fund repairs to the Town’s
infrastructure; rates may need to increase more

62% increase for water and sewer at Massanutten

County water and sewer rate comparison

DEQ may suggest rates

Expenses must be included in budget

Real estate taxes

Water conservation could be practiced

Rockingham County real estate tax assessments increased

$180,000 payment for Community Center made by County

No salary increases

$62,100.00 in memberships and room rentals at center; increase would generate
$34,000.00 — $48,000.00

Recreation not included in Community Center figures

$396,000.00 expenses projected for Community Center for upcoming fiscal year
All electric rates need to be charged per department

Raise electric rates for schools

Internal electric rates

Increase in BPOL taxes would not take effect until next year
Residential v. commercial rates for schools

Pinball machines

Balanced budget would need increased utility rates

Departments should be self supporting
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Overtime / 8 hour shifts in police department

Refinance Town’s debts

Water and sewer rates for other Towns increased

Payment for generator approximately $108,000.00 per year

2010 profits from generator would decrease due to changes in laws

June 1 proposed budget needed

Cutting expenses should continue

Roof replacement at Monger shelter in park

Bathroom had been destroyed

Fixtures

Walking track needs to be sealed and edged

May 17, 2008 two buses of divertees to assist Town with project

Tops of picnic tables

Recreation department charged for gymnastics area

Merge both departments but each maintain designated money

Follow up with Mike Breeden regarding letter requesting funds

On-going revenue sources needed

Lengthy discussion regarding rates

Overtime spent this year approximately $46,000.00

Overtime approval needed

Police department could invoice organizations for overtime

Personnel time could be considered a donation to organizations
Rockingham County invoices for police time

Number of police calls Town runs for County

Cuts may not be possible in public works department due to scheduled projects
Town Superintendent needed for Town staff

Charge fee to play pool at center / slot equipment would be needed
Additional funds being spent on wastewater treatment plant / ledger of funds
being logged

New purchase order system working efficiently

Schools to cost money; school names

IT expenses

Refuse contract — RFP submitted to DNR

All citizens should share Town expenses

Health insurance cut last year; rates remained same this year

Employee rate increases were not factored into the budget

Hire Town Superintendent

Hire staff for wastewater treatment plant; cut overtime

Tier rate increases over a period of years

Bridgewater has cost of living factored into budget each year for water and sewer
Town manager/engineer position

Town employees overburdened

Use Town Attorneys more efficiently; rates per hour

Manhole leaks

Mayor Printz, Council member Kite and EACC Administrator Allison Morris to
contact Mike Breeden regarding funds for the center; possibly Lynn Meadows
Police department scheduling; overtime

EACC rate increases (effective July 1); prepare for committee meeting
Meet with Mike Breeden to plan presentation to the Board of Supervisors
Rates for park rentals

Reconnect fees

Review permit fees

Collection accounts: review late fees and penalties

Review automatic bill pay

Credit card transactions have resulted in loss of revenue

Telephone poles

DMV to charge $5.00 for person-to-person service
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As there was no further business, the meeting was adjourned.

Mayor: ék] 5. ﬂ}

Wa”’{e E. W

Recorder: Q@’Wﬁz@/ g WW

Denise R. Monger, Clerk





APPENDIX A

SPECIAL COUNCIL MEETING
TOWN OF ELKTON
May 7, 2008
4:00 — 8:00 p.m.

Vice Mayor M. Lee Dearing and Council Member D. E. Kite have
called a Special Council Meeting of the Elkton Town Council on Wednesday,
May 7, 2008, at 4:00 — 8:00 p.m., in the Council Chambers of the Elkton Area
Community Center located at 20593 Blue and Gold Drive in Elkton, Virginia.
The purpose of the meeting will be to hold a budget work session.






Special
Council Meeting
May 13,2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on May 13, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom
M. O’Neill
D. Kite

T. Pence

ABSENT
S. Sigafoose (excused)

Town Attorney Lauri A. N. Sigler, Lieutenant Rodney Hensley, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Dianne Johnson and Clerk
of Council Denise R. Monger were also present.

Chris Fewster, Engineer of Anderson & Associates, Inc. was also present.
Mayor Printz opened the Special Council meeting.
(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mr. Fewster presented a new proposal for water and sewer rates. He noted fairly
significant projects would require completion within the next twelve months. He noted
“steps” could be taken to increase rates and other increases may be forthcoming. He
noted some projects were identified and were approaching $1.5-$2.0 million. He noted
the first “step” would increase cash flow in order to perform some of the work needed to
take place.

Mr. Fewster stated the original increased rate proposal had some issues. Mainly,
the issues were that some customers receiving a reduction in rates while others increased.
He noted the Town had not increased rates in eighteen years. Therefore, a new rate
proposal was presented to promote equality to the citizens but also increase the cost to
customers who require higher degrees of treating the water. This would entail food
facilities, process manufacturing, etc... He noted the proposed rates were a step in the
right direction as this would indicate to regulatory offices that the Town was taking the
matter very seriously by generating cash flow to remedy all issues.

Mr. Fewster noted he was comfortable with the proposed rate increases.
However, he would have preferred a larger increase based on the amount of work needed
at the plant. He noted the importance of “cash flow” to pay for plant improvements.

Time factor for improvements discussed briefly.

Vice Mayor Dearing stated citizens had noted the prior rate proposal was illegal
due to some citizens receiving a reduction in their rates. He noted that matter had been
clarified with the new rate proposal.

Newly proposed rates were received the day before the meeting.

Council member Isom queried if the basis for the rate increases was to allow the
Town to borrow funds to finance improvements at the plant. Mr. Fewster responded by
stating the Town would be raising revenue to pay for capital improvements. He noted the
citizens could not afford a rate increase high enough to pay for $1.2 million
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improvements. He noted those amounts would be astronomical. Therefore, the Town
would have to borrow the money for the repairs.

Council member O’Neill noted that if the Kite property would sell, that money
would pay off some of the Town’s current debt service not generating revenue. The rate
increases would cover that debt.

Also discussed were Community Center finances, importance of I&I, capital
projects in proposed budget, consent order fines and schedule.

Mr. Fewster stated cash flow was needed immediately. And bigger projects such
as finalizing the belt press and UV system for disinfection would begin after the DEQ
consent order was received. He noted those projects should begin in three to six months.
1&1 improvements would be forthcoming in the summer. The approximate cost for that
project would be $250,000.00-$300,000.00.

Dale Lehnig, Anderson & Associates, noted some revolving fund programs
deadline was in July. Therefore, the Town would not be able to apply for funding until
next year. Mr. Fewster noted the lenders would review expenses, revenues and the
current rate structure for funding approval. He noted the low rates could be an issue.

Council member O’Neill noted the revised rate proposal would generate
additional money for the sewer fund. He noted an increase would generate
approximately $100,000.00 for sewer and $50,000.00 for water.

Mr. Fewster noted that DEQ would want to see positive steps forward regarding
the plant. He noted in order for DEQ to accept that the Town was “cutting expenses” as a
remedy to pay for improvements it would have to demonstrate the cuts. He cautioned
against cutting certain utility staff. He noted increased expenses in operating costs at the
sewer plant.

Topics briefly discussed were: qualified operator pay, sewer plant needed two
full-time operators and one maintenance person, and samples performed in-house to save
funds.

A brief discussion took place regarding the First Reading of the water and sewer
rate increase. It was determined the motion about to be presented would be a
modification of a First Reading that had already taken place.

Council member O’Neill queried Council’s position on the rate increase. He
noted the increases would generate approximately $135,000.00 in water and sewer funds
and $150,000.00 from the meals tax increase. He noted both increases were necessary to
move forward.

Council member Kite requested confirmation that an issue existed with the first
increased rate proposal in that some user rates would be reduced. Council member
O’Neill responded affirmatively. Mr. Fewster added that the perception of lowering rates
when presented to a funding agency would not be favorable.

Costs to treat commercial / non-domestic users briefly discussed.

Council member O’Neill stated additional rate increases could be forthcoming.

Mayor Printz noted that the citizens could not afford for rates to be raised high
enough to pay for everything at the plant.

Fines from DEQ, negotiations and nullification of a prior First Reading
discussions took place.
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Council member Isom noted she was uncomfortable that one proposed rate
increase had been presented to the citizens and a different increase was now being
proposed. She queried if the four or five items presented by Mayor Printz had been
reviewed. Council member O’Neill responded those items would assist with the needed
revenue, but the proposed rate increases were also needed. She reiterated her concern
that the citizens were being asked to pay more before other cost-saving items were put in
place.

Vice Mayor Dearing stated the Town had been under a spending freeze which had
been a strain to Town employees who cannot buy the most basic supplies without
approval first. He noted it was unfair to continue such a stringent process and it was
hampering operations.

Council member O’Neill noted that the Elkton citizens have not had to pay high
water and sewer rates for the past eighteen years. Mayor Printz disagreed and stated that
the electric system had subsidized water and sewer, but that profitability was lower from
previous years. He noted the Town’s electrical rates were higher than other rates.
Therefore, the total bill for utilities was higher.

Discussion took place regarding charging each department for electrical usage,
electrical revenues pursuant to grid, Pentecostal Hill loan, and the Community Center
loan.

Mayor Printz queried the amount of the highest rate increase. Mr. Fewster
responded a base minimum should be charged according to the bare minimum cost for
that wutility to be provided to the Town. He noted the cost per additional 1,000 gallons,
should be the cost of actually producing and providing that service for that number of
gallons, whether treatment or supply.

Mayor Printz queried what the increase would cost for a citizen that used 5,000
gallons a month. Council member O’Neill noted the current charge was $29.75 and with
the increase the amount would be $37.55. It was noted 10,000 gallons would cost $45.50
and with the increase would cost $66.30; 50,000 gallons would cost $171.50 and increase
to $296.30; 100,000 gallons from $329.00 to $583.00, additional usage for higher users
could be multiplied. Council member O’Neill presented the water and sewer rates for
Rockingham County, with the understanding those rates would increase, to compare rates
with the newly proposed Town plan.

Council member Kite briefly discussed additional revenue potential from an
increase in permit fees. He noted that the building market was in a better position when
Council first entered office than at present. He briefly spoke of inflationary
circumstances and the responsibilities of everyone to conserve.

Council member Isom stated with the proposed rate increases a 7,000 gallon bill
would increase $13.00 for one month and less if usage was less than 7,000 gallons.

Mayor Printz stated that refuse charges would increase and real estate taxes from
the County would also increase.

Council member Pence raised the issue and noted that citizens do not attend the
County meetings to express their concerns in the same manner in which they attend the
Elkton Town meetings.

Council member O’Neill noted that the DEQ matter was a recently acquired
situation. He noted that the cost of the Community Center was still a significant issue.
He noted Council had chosen to support the center but, in his opinion, the DEQ matter
had taken precedence over other matters. He noted that “giving up” the center would not
solve financial issues.
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Mayor Printz stated the accountants had noted the Community Center as a major
expense to the Town. He noted financial surpluses the Town had in past years due to
conservatism on expenses and income. He noted the decision had been made to keep the
center and Council needed to discover ways to fund it. Council member O’Neill noted
the accountants did note the financial stress the center created. But a review of the
operation of the Town’s utilities noted other systems were operating “in the red” with no
funds for upgrades and maintenance.

Vice Mayor Dearing stated his support for the rate increase.

Council member Pence stated he and Timmy Turner, Director of Public Works,
performed some inspections. He noted the Town had a major problem with manhole
leaks. He noted different locations with infiltration issues which needed to be repaired
immediately.

Council member Kite noted his support to move forward with the increased rates
and to hold a public hearing on the matter.

Water and Sewer Rate Revision Increase — First Reading

Council member O’Neill moved on a First Reading of the following rates:

Base includes 2,000 gal/month Per Additional 1,000 gal

Residential
water $7.70 ($5 + 2x$1.35) $2.50
sewer $12.60(89 + 2x$1.80) $3.25
Business/Retail (domestic waste strength)
water $7.70 $2.50
sewer $12.60 $3.50

Commercial/Industrial (higher strength waste, ie: restaurants, laundromats, car
wash)

water $7.70 $2.50

sewer $12.60 $4.00

Mayor Printz noted the importance of “cuts” in the budget and that rate increases
would only allow the Town to “break even.” He was of the opinion that rates would need
to be raised again in the future to cover loans on improvements if the Town borrowed
money. He noted his bill for the Elkton Car Wash would be paid without complaint.

Advertising requirements and budget deadlines were briefly discussed. Council
member O’Neill noted both increases had been factored into the budget. The Public
Hearing on water and sewer rate increases and the meals tax increase was set for
Tuesday, June 3, 2008 at 6:00 p.m.

Lengthy discussion regarding electrical rates for schools, electrical demand
charge, multipliers and electrical meters.

It was determined a First Reading had already taken place on the meals tax
increase. However an active date of July 1, 2008 would be established.
Motion to Amend First Reading of Meals Tax Increase

Council member O’Neill moved to amend the First Reading on the meals tax
to be effective July 1, 2008.

It was noted a Special Council Meeting would be scheduled after the Public
Hearing to vote on the proposed increases.
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Treasurer’s office would send out notices regarding the proposed meals tax
increase to restaurant owners June 4, 2008.

Mayor Printz requested the following items be reviewed: increase in large retailer
BPOL tax and other BPOL tax categories; increase in Community Center fees.

Council member Kite presented the new Community Center rates as follows:

Town of Elkton = $10.00 per month or $110.00 per year
Rockingham County = $15.00 per month or $165.00 per year
Non-County = $20.00 per month or $220.00 per year

Adult = $15.00

County = $20.00

Non-County = $25.00

Family = $30.00, $40.00, $50.00
Senior = $10.00, $15.00, $20.00

Walk-In = $3.00 per day
Non-Residential = $4.00 per day

Council member O’Neill noted he had factored in the budget 50% of the
Community Center’s revenue from the increased membership fees. Brief discussion took
place regarding the newly proposed membership fees. (4genda)

Mayor Printz also requested the following items be reviewed: all Town permit
fees regarding building and zoning should be increased and include expense coverage;
add an engineering fee to any permit which would require the Town to submit
documentation for review, games for kids available through Bruce Duncan on a 50/50
basis; visit County regarding additional funding for the Community Center.

Further discussion took place on the following: meeting with County regarding
the center and persons attending a possible meeting, $70,000.00 not received from
County, County budget, recreation services at the center, County support to Plains
District Community Center, meeting to be scheduled with Mike Breeden.

Council member Kite asked the following items be placed on the agenda for the
Regular Council Meeting: Jeff Hensley nomination to Recreation Commission with a
term expiring on January 1, 2010 and cost of bricks for flagpole and sign.

Vice Mayor Dearing requested a purchase of two diesel carts be placed on the
agenda. The carts were needed to read meters and for maintenance.

Mayor Printz noted that Council member Pence should be informed on water and
sewer matters.

Council did not adjourn but continued into the Committee Meetings.
Electric

Discussion of pole being moved

Disconnect fee increase (Agenda)

Local realtors used to sell Kite property

Other agencies being interviewed for auction sales
Define what areas of Kite property are for sale and price
Wetlands as a park

Listing property v. auction

RFP for developers

Public Hearing needed for sale of property
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Finance

Miscellaneous

Chris Fewster, Anderson & Associates, Inc. and Frank Nadeau were in attendance

Income v. expenses for Community Center; categories to be redefined
Discussion regarding expense tracking
Income and expenses of center could be presented to County

Fence request by Nicky Campbell

Council member Kite to review Mr. Campbell’s request

Possibility to rescind vote to allow Mr. King to withdraw application
Meeting called to ensure action was taken before thirty day deadline
pursuant to the Town code

No additional action to be taken regarding the King project
Questionable issue regarding minutes (Agenda)

Action minutes discussed

Strike entire comment; majority of Council would need to vote
Public comments section discussed

Call to be placed on agenda

Robert’s Rules of Order to be followed regarding meetings

Garage issue at a residence since not attached to a house; covenants
Contract signed regarding Cemetery upkeep

for the closed session.

Closed Session

Council member O’Neill moved, seconded by Council member Kite, and
carried to go into closed session under Virginia Code 2.2-3711.A.11 to discuss
personnel issues and under Virginia Code 2.2-3711.A.7 to consult with the attorney.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or

considered. Council member Kite duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Since there were no additional items for discussion, Council member O’Neill

moved, seconded by Council member Kite, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence

NAYS: None
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VOTE: ( 5 - 0 voice vote ) Motion carried

Recorder:@'&m,@ K ' 7’)/(/071/]/‘/

Denise R. Monger, Clerk
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SPECIAL COUNCIL MEETING
Town of Elkton
May 13,2008
6:00 p.m.

Vice Mayor Dearing and Council Member O’Neill have called a Special Meeting of the Elkton
Town Council on Tuesday, May 13, 2008, at 6:00 p.m., at the Elkton Area Community Center located
at 20593 Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is as follows:

3.

4.

AGENDA

Discuss revised water and sewer rates provided by Anderson & Associates
Water and sewer rate revision — First Reading
Schedule public hearing on water and sewer rates and meals tax

Closed session — consult with Town Attorney & personnel

The regular committee meetings will follow the conclusion of the Special Council Meeting.






Special
Council Meeting
May 13, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on May 13, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom
M. O’Neill
D. Kite

T. Pence

ABSENT
S. Sigafoose (excused)

Town Attorney Lauri A. N. Sigler, Lieutenant Rodney Hensley, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Dianne Johnson and Clerk
of Council Denise R. Monger were also present.

Chris Fewster, Engineer of Anderson & Associates, Inc. was also present.
Mayor Printz opened the Special Council meeting.
(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mr. Fewster presented a new proposal for water and sewer rates. He noted fairly
significant projects would require completion within the next twelve months. He noted
“steps” could be taken to increase rates and other increases may be forthcoming. He
noted some projects were identified and were approaching $1.5-$2.0 million. He noted
the first “step” would increase cash flow in order to perform some of the work needed to
take place.

Mr. Fewster stated the original increased rate proposal had some issues. Mainly,
the issues were that some customers receiving a reduction in rates while others increased.
He noted the Town had not increased rates in eighteen years. Therefore, a new rate
proposal was presented to promote equality to the citizens but also increase the cost to
customers who require higher degrees of treating the water. This would entail food
facilities, process manufacturing, etc... He noted the proposed rates were a step in the
right direction as this would indicate to regulatory offices that the Town was taking the
matter very seriously by generating cash flow to remedy all issues.





Mr. Fewster noted he was comfortable with the proposed rate increases.
However, he would have preferred a larger increase based on the amount of work needed
at the plant. He noted the importance of “cash flow” to pay for plant improvements.

Time factor for improvements discussed briefly.

Vice Mayor Dearing stated citizens had noted the prior rate proposal was illegal
due to some citizens receiving a reduction in their rates. He noted that matter had been
clarified with the new rate proposal.

Newly proposed rates were received the day before the meeting.

Council member Isom queried if the basis for the rate increases was to allow the
Town to borrow funds to finance improvements at the plant. Mr. Fewster responded by
stating the Town would be raising revenue to pay for capital improvements. He noted the
citizens could not afford a rate increase high enough to pay for $1.2 million
improvements. He noted those amounts would be astronomical. Therefore, the Town
would have to borrow the money for the repairs.

Council member O’Neill noted that if the Kite property would sell, that money
would pay off some of the Town’s current debt service not generating revenue. The rate
increases would cover that debt.

Also discussed were Community Center finances, importance of 1&I, capital
projects in proposed budget, consent order fines and schedule.

Mr. Fewster stated cash flow was needed immediately. And bigger projects such
as finalizing the belt press and UV system for disinfection would begin after the DEQ
consent order was received. He noted those projects should begin in three to six months.
&I improvements would be forthcoming in the summer. The approximate cost for that
project would be $250,000.00-$300,000.00.

Dale Lehnig, Anderson & Associates, noted some revolving fund programs
deadline was in July. Therefore, the Town would not be able to apply for funding until
next year. Mr. Fewster noted the lenders would review expenses, revenues and the
current rate structure for funding approval. He noted the low rates could be an issue.

Council member O’Neill noted the revised rate proposal would generate
additional money for the sewer fund. He noted an increase would generate
approximately $100,000.00 for sewer and $50,000.00 for water.

Mr. Fewster noted that DEQ would want to see positive steps forward regarding
the plant. He noted in order for DEQ to accept that the Town was “cutting expenses” as a
remedy to pay for improvements it would have to demonstrate the cuts. He cautioned
against cutting certain utility staff. He noted increased expenses in operating costs at the
sewer plant.





Topics briefly discussed were: qualified operator pay, sewer plant needed two
full-time operators and one maintenance person, and samples performed in-house to save
funds.

A brief discussion took place regarding the First Reading of the water and sewer
rate increase. It was determined the motion about to be presented would be a
modification of a First Reading that had already taken place.

Council member O’Neill queried Council’s position on the rate increase. He
noted the increases would generate approximately $135,000.00 in water and sewer funds
and $150,000.00 from the meals tax increase. He noted both increases were necessary to
move forward.

Council member Kite requested confirmation that an issue existed with the first
increased rate proposal in that some user rates would be reduced. Council member
O’Neill responded affirmatively. Mr. Fewster added that the perception of lowering rates
when presented to a funding agency would not be favorable.

Costs to treat commercial / non-domestic users briefly discussed.
Council member O’Neill stated additional rate increases could be forthcoming.

Mayor Printz noted that the citizens could not afford for rates to be raised high
enough to pay for everything at the plant.

Fines from DEQ, negotiations and nullification of a prior First Reading
discussions took place.

Council member Isom noted she was uncomfortable that one proposed rate
increase had been presented to the citizens and a different increase was now being
proposed. She queried if the four or five items presented by Mayor Printz had been
reviewed. Council member O’Neill responded those items would assist with the needed
revenue, but the proposed rate increases were also needed. She reiterated her concern
that the citizens were being asked to pay more before other cost-saving items were put in
place.

Vice Mayor Dearing stated the Town had been under a spending freeze which had
been a strain to Town employees who cannot buy the most basic supplies without
approval first. He noted it was unfair to continue such a stringent process and it was
hampering operations.

Council member O’Neill noted that the Elkton citizens have not had to pay high
water and sewer rates for the past eighteen years. Mayor Printz disagreed and stated that
the electric system had subsidized water and sewer, but that profitability was lower from
previous years. He noted the Town’s electrical rates were higher than other rates.
Therefore, the total bill for utilities was higher.





Discussion took place regarding charging each department for electrical usage,
electrical revenues pursuant to grid, Pentecostal Hill loan, and the Community Center
loan.

Mayor Printz queried the amount of the highest rate increase. Mr. Fewster
responded a base minimum should be charged according to the bare minimum cost for
that utility to be provided to the Town. He noted the cost per additional 1,000 gallons,
should be the cost of actually producing and providing that service for that number of
gallons, whether treatment or supply.

Mayor Printz queried what the increase would cost for a citizen that used 5,000
gallons a month. Council member O’Neill noted the current charge was $29.75 and with
the increase the amount would be $37.55. It was noted 10,000 gallons would cost $45.50
and with the increase would cost $66.30; 50,000 gallons would cost $171.50 and increase
to $296.30; 100,000 gallons from $329.00 to $583.00, additional usage for higher users
could be multiplied. Council member O’Neill presented the water and sewer rates for
Rockingham County, with the understanding those rates would increase, to compare rates
with the newly proposed Town plan.

Council member Kite briefly discussed additional revenue potential from an
increase in permit fees. He noted that the building market was in a better position when
Council first entered office than at present. He briefly spoke of inflationary
circumstances and the responsibilities of everyone to conserve.

Council member Isom stated with the proposed rate increases a 7,000 gallon bill
would increase $13.00 for one month and less if usage was less than 7,000 gallons.

Mayor Printz stated that refuse charges would increase and real estate taxes from
the County would also increase.

Council member Pence raised the issue and noted that citizens do not attend the
County meetings to express their concerns in the same manner in which they attend the
Elkton Town meetings.

Council member O’Neill noted that the DEQ matter was a recently acquired
situation. He noted that the cost of the Community Center was still a significant issue.
He noted Council had chosen to support the center but, in his opinion, the DEQ matter
had taken precedence over other matters. He noted that “giving up” the center would not
solve financial issues.

Mayor Printz stated the accountants had noted the Community Center as a major
expense to the Town. He noted financial surpluses the Town had in past years due to
conservatism on expenses and income. He noted the decision had been made to keep the
center and Council needed to discover ways to fund it. Council member O’Neill noted
the accountants did note the financial stress the center created. But a review of the





operation of the Town’s utilities noted other systems were operating “in the red” with no
funds for upgrades and maintenance.

Vice Mayor Dearing stated his support for the rate increase.

Council member Pence stated he and Timmy Turner, Director of Public Works,
performed some inspections. He noted the Town had a major problem with manhole
leaks. He noted different locations with infiltration issues which needed to be repaired

immediately.

Council member Kite noted his support to move forward with the increased rates
and to hold a public hearing on the matter.

Water and Sewer Rate Revision Increase — First Reading

Council member O’Neill moved on a First Reading of the following rates:

Base includes 2,000 gal/month Per Additional 1,000 gal

Residential
water $7.70 ($5 + 2x$1.35) $2.50
sewer $12.60($9 + 2x$1.80) $3.25
Business/Retail (domestic waste strength)
water $7.70 $2.50
sewer $12.60 $3.50

Commercial/Industrial (higher strength waste, ie: restaurants, laundromats, car
wash)

water $7.70 $2.50

sewer $12.60 $4.00

Mayor Printz noted the importance of “cuts” in the budget and that rate increases
would only allow the Town to “break even.” He was of the opinion that rates would need
to be raised again in the future to cover loans on improvements if the Town borrowed
money. He noted his bill for the Elkton Car Wash would be paid without complaint.

Advertising requirements and budget deadlines were briefly discussed. Council
member O’Neill noted both increases had been factored into the budget. The Public
Hearing on water and sewer rate increases and the meals tax increase was set for
Tuesday, June 3, 2008 at 6:00 p.m.

Lengthy discussion regarding electrical rates for schools, electrical demand
charge, multipliers and electrical meters.

It was determined a First Reading had already taken place on the meals tax
increase. However an active date of July 1, 2008 would be established.





Motion to Amend First Reading of Meals Tax Increase

Council member O’Neill moved to amend the First Reading on the meals tax
to be effective July 1, 2008.

It was noted a Special Council Meeting would be scheduled after the Public
Hearing to vote on the proposed increases.

Treasurer’s office would send out notices regarding the proposed meals tax
increase to restaurant owners June 4, 2008.

Mayor Printz requested the following items be reviewed: increase in large retailer
BPOL tax and other BPOL tax categories; increase in Community Center fees. -

Council member Kite presented the new Community Center rates as follows:

Town of Elkton = $10.00 per month or $110.00 per year
Rockingham County = $15.00 per month or $165.00 per year
Non-County = $20.00 per month or $220.00 per year

Adult = $15.00

County = $20.00

Non-County = $25.00

Family = $30.00, $40.00, $50.00
Senior = $10.00, $15.00, $20.00

Walk-In = $3.00 per day
Non-Residential = $4.00 per day

Council member O’Neill noted he had factored in the budget 50% of the
Community Center’s revenue from the increased membership fees. Brief discussion took
place regarding the newly proposed membership fees. (4genda)

Mayor Printz also requested the following items be reviewed: all Town permit
fees regarding building and zoning should be increased and include expense coverage;
add an engineering fee to any permit which would require the Town to submit
documentation for review, games for kids available through Bruce Duncan on a 50/50
basis; visit County regarding additional funding for the Community Center.

Further discussion took place on the following: meeting with County regarding
the center and persons attending a possible meeting, $70,000.00 not received from
County, County budget, recreation services at the center, County support to Plains
District Community Center, meeting to be scheduled with Mike Breeden.

Council member Kite asked the following items be placed on the agenda for the
Regular Council Meeting: Jeff Hensley nomination to Recreation Commission with a
term expiring on January 1, 2010 and cost of bricks for flagpole and sign. -





Vice Mayor Dearing requested a purchase of two diesel carts be placed on the
agenda. The carts were needed to read meters and for maintenance. '

Mayor Printz noted that Council member Pence should be informed on water and
sewer matters.

Council did not adjourn but continued into the Committee Meetings.
Electric

Discussion of pole being moved

Disconnect fee increase (Agenda)

Local realtors used to sell Kite property

Other agencies being interviewed for auction sales
Define what areas of Kite property are for sale and price
Wetlands as a park

Listing property v. auction

RFP for developers

Public Hearing needed for sale of property

Finance

o Income v. expenses for Community Center; categories to be redefined
Discussion regarding expense tracking
. Income and expenses of center could be presented to County

Miscellaneous

Fence request by Nicky Campbell

Council member Kite to review Mr. Campbell’s request

Possibility to rescind vote to allow Mr. King to withdraw application
Meeting called to ensure action was taken before thirty day deadline
pursuant to the Town code

No additional action to be taken regarding the King project
Questionable issue regarding minutes (Agenda)

Action minutes discussed

Strike entire comment; majority of Council would need to vote
Public comments section discussed

Call to be placed on agenda

Robert’s Rules of Order to be followed regarding meetings

Garage issue at a residence since not attached to a house; covenants
Contract signed regarding Cemetery upkeep





Chris Fewster, Anderson & Associates, Inc. and Frank Nadeau were in attendance
for the closed session.

Closed Session

Council member O’Neill moved, seconded by Council member Kite, and
carried to go into closed session under Virginia Code 2.2-3711.A.11 to discuss
personnel issues and under Virginia Code 2.2-3711.A.7 to consult with the attorney.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Council member Kite duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Since there were no additional items for discussion, Council member O’Neill
moved, seconded by Council member Kite, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence
NAYS: None

VOTE: (5 -0 voice vote ) Motion carried





APPENDIX A

SPECIAL COUNCIL MEETING
Town of Elkton
May 13,2008
6:00 p.m.

Vice Mayor Dearing and Council Member O’Neill have called a Special Meeting of the Elkton
Town Council on Tuesday, May 13, 2008, at 6:00 p.m., at the Elkton Area Community Center located
at 20593 Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is as follows:

3.

4,

AGENDA

Discuss revised water and sewer rates provided by Anderson & Associates
Water and sewer rate revision — First Reading
Schedule public hearing on water and sewer rates and meals tax

Closed session — consult with Town Attorney & personnel

The regular committee meetings will follow the conclusion of the Special Council Meeting.






Regular
Council Meeting
May 19, 2008

The regular meeting of the Elkton Town Council was held on May 19, 2008, in
Council Chambers at the Elkton Area Community Center with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill
T. Pence

S. Sigafoose

ABSENT
D. Kite

Town Attorney Lauri A. N. Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Diane Johnson and Clerk of
Council Denise R. Monger were also present.

Council member O’Neill gave the invocation.

The Pledge of Allegiance was recited.

CITIZEN COMMENTS

Vic Corbo, 248 Windsong Hills, Elkton, read the following statement:
“What is wrong with this picture?

1 In the August 3, 2006 issue of The Valley Banner, the Town of Elkton
advertises for one laborer II/Meter Reader position. The personnel chair hires former
Town employee Timmy Turner, Timmy's son Joshua Turner, Timmy’s son-in-law, Jeffery
Breeden and Dustin Chapman. The equation is: Advertise one job, hire four. Per the
Commonwealth of Virginia code, section 15.2-1604, this is not only illegal, it is highly
unethical.

2. Elkton prepares to rebuild Warren Street. The personnel chair hires
Turner Construction Company owned and operated by Ronnie (Hootie) Turner, a brother
of Timmy Turner. Advertisements for bid are dated October and November of 2005. The
advertisements clearly state that bids must be received by November 16, 2005. The two
estimates received are dated December 4 and December 11, 2006, over one year from the
closing date for bidding. Are these valid bids? An estimate received from Turner
Construction is in the amount of 328,770.00. Subsequently two invoices were paid to





Turner Construction totaling $40,300.00. In addition to this, an invoice was paid to Ran
Mar Corporation in the amount of $33,500.00 for paving Warren St. A project that was
stated at more than one council meeting to cost about 340,000 if town labor was used
suddenly ballooned to almost $74,000.

3. The town prepares to run a new sewer trunk line out to the Newtown Road
area. Work begins with no engineering or permits. It was stated here in council
chambers that town labor was being used. A bulldozer is being utilized to “clear brush”
from the site. The Town of Elkton does not own a bulldozer. A FOIA request reveals Mr.
Dearing signed a lease agreement for this bulldozer from one Carolyn Turner in the
amount of $2,500.00 per month. My attempts to determine the actual owner of the dozer
have met with resistance from both the Treasurer’s office and the town attorney, Lauri
Sigler. Looking in the telephone book I find a listing for Timothy and Carolyn Turner in
McGabheysville. I am making the assumption that this is the Timmy Turner who works for
the town. Apparently some subterfuge is going on here. Another highly unethical action,
leasing from a town employee. Also per Councilwoman Margaretta Isom there is a
spending freeze in effect, and each council member has a $500 spending limit?

4. Just prior to the Elkton Area Community Center opening, a number of
people were hired to work at the center. An ad appeared in the October 5, 2006 issue of
The Valley Banner advertising for Administrative Assistants and Custodians. As a result
of this ad, an Administrative Assistant and a Janitor were hired. Also, five community
center clerks were hired. The ad made no mention of positions being hired for
community center clerk. Iwas told that some of those hired reported for work and either
brought their applications in on the first day of employment or completed their
employment applications their first day on the job. Also, apparently no background
checks of any kind were done. One of those hired as a clerk, Olivia Diehl, no longer
employed, has quite an extensive arrest and conviction record for theft in the County of
Rockingham. Another one hired was Pamela Cubbage a close friend of Olivia Diehl, and
also hired was Jessica Frazier, Sandra Herrings niece.

3. Elkton requires a cleaning service to clean town hall and other areas. Mr.
Dearing, personnel chair, hires Sandy Herring. Someone with which he has a very
personal relationship, his now live in girlfriend. He is said to have marriage plans with
Ms. Herring. No job or services advertisements were published. Not only is it illegal,
per the State of Virginia code, but again highly unethical. January 14, 2008 an
advertisement was placed in the newspaper requesting bids for this service. Bids closed
on January 31, 2008. To date, May 19, 2008, no service has been hired. Where are the
bids that were received?

6. For what position was Billy Shifflett hired. Was there an advertisement in
the papers for this position?

7. As stated above, there is a council mandated spending freeze in effect. Yet
on February 21, 2008 a purchase order was signed by Timmy Turner purchasing a
trencher for 85493. Is this a budgeted item? According to the accepted minutes this item





was charged to recreation. This money was appropriated from the HEC fund, as well as
$17,000 to pay for the sludge press for the waste treatment plant. I was under the
impression that HEC money was to be spent for electrical department use only. The
sludge press is for the waste water treatment plant. Could this be considered
misappropriation of funds?”

Debra Gooden, 151 North Street, read the following statement:

“Several weeks ago I sent a letter to each of you expressing my concerns with
some issues on North St. in front of and on either side of our property.

In that letter I addressed my main concern..... the fact that the electric pole
carrying the main lines was moved from the East side of the street where it has always
been, to the West side to keep the electric and utility lines from running in front of the new
townhouse development. This pole only services 1 location and that is the office for the
development. The office across the street where the pole used to be!

This has resulted in a huge mess of electric, telephone and TV cable wiring strung
diagonally across the road, criss-crossed and sideways all over this section of North
Street all within a few hundred feet or less and all of which looks trashy, hideous and
ridiculous. And this is not to mention all the lines hanging all over the poles, looped all
around the top of the poles, hanging all over each other and in bundles up and down the
sides of the poles.

To date I have had no response from anyone except Margaretta Isom, Gene Kite
and the town electrician, Claude Dean. Mrs. Isom actually looked at the site, discussed it
in detail with me and took it to the council and mayor and presented it at a commilttee
meeting. [ appreciate the fact that Mrs. Isom, Mr. Kite and Mr. Dean responded and I
really appreciate the time, effort and follow up that Mrs. Isom has given this issue even
though it has had no results — at least she has tried and has done her job as a council
person.

For any of the others of you who my have bothered to look at it in passing and for
anyone else who lives on or travels that street you can easily see what a total mess this is,
how ugly, unsightly, hideous, ridiculous and unprofessional this looks.

I have traveled almost all if not all of the residential streets in Elkton and
nowhere do I see any kind of mess that compares to this. I believe that only in Elkton,
where there is no one really in charge of any individual departments would this be
allowed to happen - certainly not in any of the other towns in Rockingham County that 1
have noticed! And I have been looking.

So again I am requesting that this pole with the streetlight which was moved
from the east side of the street to the west side be moved back to the correct side of the
street where it has always been and where it should properly be. I have been in this home
for 35 years and my husband even longer because it is where he grew up. We will
continue to live in this home, on this street. In all of the time we have lived her, we have
never asked for any special treatment or favors from this town. And unfortunately, we---





the longtime owners--- were not asked nor informed that these changes were taking place
until it was already done, unlike the discussion, input and personal preferences that were
given to the developer of the new townhouses.

All I am asking now is that the pole with the main lines that are strung diagonally
across the street be moved back to the proper side of the street. The same side of the
street where all the other poles up the street are that carry the main lines. I do not see
why our property should be devalued and our street turned into a trashy, unsightly,
hideous looking mess, nor should I have a streetlight shining in my living room and
bedroom windows all to accommodate someone else's desire for a neater looking
property. Especially when the pole in question, only has 1 line on it and that is the line
that services the developer's office across the street.

So again I am requesting this pole be moved back across the street where it should
correctly be and I would like to know tonight what you will do regarding this.

In addition I would ask that as common courtesy and respect to all longtime and
current homeowners, we be notified and given a chance to respond to any future changes
that are requested by any developers that will affect our neighborhood and property
values, before they are approved and carried out.”

Vice Mayor Dearing stated the Town electrician had inspected the site. However,
the “hanging” lines reported were telephone and cable lines and the Town did not have
authority to take action on that matter. It was noted the proper authorities were notified
of the situation.

Further discussion took place regarding moving the pole and various areas for its
relocation. The matter would be discussed at a future Committee Meeting.

Tom Schroeder, Elkton, distributed a copy of Pete Bonavita’s proposal for the
sale of the Kite property.

Mildred Shifflett, 112 West Spotswood Avenue, Elkton, spoke regarding the
“young people” in Town. She noted that raising utilities would cause those citizens to
move from Town. She noted under the circumstances, she may not live at her residence
for another five years. She questioned the Town’s financial state. She noted a change
was needed.

Vice Mayor Dearing noted the Town had “operating” and “repo” money. He
noted that the “repo” account had approximately $600,000.00 which was the same
amount when Council took over. He noted the embarrassment of the Town due to some
bloggers and their comments. He spoke of problems with leaks and aging pipes in Town.
He noted the Town had to beg people to work for it since they were harassed by citizens.
He noted the Town’s Treasurer did not receive a $2,000.00 pay raise as stated in the
blogs. He noted his responsibility to ensure the Town was run efficiently.





B. W. Gooden, 302 Morgan Avenue, Elkton, stated his support for Vice Mayor
Dearing’s position regarding the state of the Town’s water system. He noted the pipes
should have been replaced long ago. He noted some streets were named improperly. He
spoke briefly of issues at a new subdivision.

MINUTES

Motion to Approve March 17, 2008 Joint Public Hearing Minutes

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to approve the minutes for the Joint Public Hearing held on March 17, 2008
as presented.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (5 -0 voice vote ) Motion carried

Motion to Approve April 8, 2008 Emergency Council Meeting Minutes

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to approve the minutes for the Emergency Council Meeting held on April 8,
2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (5 -0 voice vote ) Motion carried

Motion to Approve April 8. 2008 Committee Meetings Minutes

Vice Mayor Dearing moved, seconded by Council member O’Neill, and
carried to approve the minutes for the Committee Meetings held on April 8, 2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (5 -0 voice vote ) Motion carried

TREASURER’S REPORT






Treasurer Sipe reported an ending ledger balance of $372,714.56 for General
Government for the month of April 2008. Total designated money was $317,805.79,
leaving total available cash of $54,908.77.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to accept the Treasurer’s report as presented.

Vice Mayor Dearing spoke briefly regarding cash flow issues. He noted that
decal sales were responsible for the positive available cash for the Town.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (5 -0 roll call ) Motion carried

COMMUNITY CENTER ADMINISTRATOR’S REPORT

Administrator’s report was included in the regular packet.

EACC Administrator Allison Morris spoke briefly regarding the status of the
flagpole and sign. A survey would be forthcoming at a cost of $6,000.00.

CHIEF OF POLICE REPORT

Report provided for Council in the packet.

Chief Morris stated a new “Monthly Law Enforcement Runs Report” was
provided and spoke briefly of the comparisons with other law enforcement agencies.

Council member Isom queried the miscellaneous category on the Monthly Police
Report. Chief Morris responded that category included served warrants, bad check
charges, etc...

Brief discussion took place regarding police dogs.

NEW BUSINESS

Revision to Approve Minutes Requested by Goldie Helsley

Mayor Printz stated the matter had been taken care of.

Purchase Two Diesel Carts

Vice Mayor Dearing noted the carts were approximately $18,000.00. The carts
would be purchased from Street Maintenance funds.





Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to purchase two diesel carts at approximately $18,000.00.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (5 -0 roll call ) Motion carried

Nomination of Jeff Hensley to Recreation Commission

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to nominate Jeff Hensley to fill the Recreation Commission position.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (5 -0 voice vote ) Motion carried

Increase Account Reactivation (Reconnect) Fees

Council member O’Neill stated the matter was discussed at the Committee
Meetings which would implement fees to cover the cost the Town incurs reactivating
accounts that were delinquent.

Mayor Printz questioned if a hearing would need to be held on the matter. It was
determined a hearing was not needed.

Treasurer Sipe noted 250+ disconnect notices were sent monthly. She noted a
small number were actually disconnected every month. She noted in most cases these
matters involved the same customers. She briefly explained the disconnect process.

Mayor Printz noted this action would repress low income citizens.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried that we implement the following fees:

Account Reconnect / Reactivation Fee: (Residential): going from $30.00 to
$45.00; (Commercial): from $60.00 to $75.00

Service Charges for: Electrical: from $30.00 to $35.00; Water: from $5.00 to
$10.00.





Customer Deposits: Required deposit for electric: from $150.00 to $200.00;
required deposit for water: from $50.00 to $75.00.

Effective July 1, 2008

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Street Closure Request from George Hensley

Town Attorney Sigler noted the Planning Commission had voted in favor of the
street closure. Both the Fire Chief and Chief of Police had prepared correspondence in
favor of the closure as well. She noted it was a requirement of the Town’s statute to
approve the closure and a public hearing would also need to be held. She noted a price
could be negotiated for the sale of the property before the hearing was scheduled.

Adopt New Community Center Rates

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried that the Community Center rates be set as follows:

Town of Elkton Rockingham County Non-County

Monthly Yearly Monthly Yearly Monthly  Yearly
Youth $15.00 $110.00 $15.00 $165.00 $20.00 $220.00
Adult $15.00 $165.00 $20.00 $220.00 $25.00 '$275.00
Family $30.00 $330.00 $40.00 $440.00 $50.00 $550.00
Senior 55+ $10.00 $110.00 $15.00 $165.00 $20.00 $220.00

Town/County Walk-in Fee $3.00 per day / Day Non-Resident $4.00
Effective May 20, 2008.

Council member Pence noted his concern that the Town rates would be the same
as County rates. He questioned future funding from the County.

A brief discussion took place regarding the pending rate proposal and if some
rates should be additionally raised. The Community Center staff recommended an even
increase in all categories until the funding amount from County would be available.
Administrator Morris noted the County had given the Town over $1 million to the center.
Her main concern was the increase to the youth and senior categories.

Mayor Printz noted that Mike Breeden was the Town’s representative and a
meeting should be scheduled.





Council member Pence was of the opinion that County residents should pay a
higher membership fee than Town members. Council members O’Neill and Isom noted
prior discussions had taken place in regards to raising fees higher than the proposed rates
on the floor. However, the Community Center staff was concerned members who lived
outside of the County would also be affected by the increases.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

COMMITTEES

Mayor Printz noted he had attended Mary-Liz Humphries’ dance recitals and
commended her on her hard work and positive contribution to the Town.

Chili Cook-Off would be held on May 31, 2008.
Electric
Brief discussion took place regarding Dominion Power’s rate increase documents.

Vice Mayor Dearing noted that Council member O’Neill’s resignation as finance
chair had not been accepted by Council and he would continue in that position.

Finance

Council member O’Neill stated that a revision to the budget had been presented to
Council. He noted the budget did incorporate the increased Community Center rates,
meals tax increase and the proposed water and sewer rate increase. He noted that capital
projects were listed under the water and sewer expenses. The anticipated revenue
increase from the new rates could allow a debt service for $1.9 million over a period of
twenty years at 4%.

Council member O’Neill stressed that Council needed to review the additional
cost-savings proposed by Mayor Printz.

Brief discussion took place regarding various capital projects and additional
budget issues.

Council member O’Neill stated additional rate increases might be necessary after
the Town was fined by DEQ.

Council member Pence queried why 50% of the Recreation Director’s salary was
charged as an expense to the Community Center. Council member O’Neill noted that the





new budget showed that position was solely charged to the recreation department. He
noted in past years that position was considered part-time and should be reviewed.

Other matters briefly discussed: vapor lights charged $10.09 per month; charge-
back for electric to Community Center, water, sewer and recreation, positive balance in
electric with charge backs, proposed rate increases to fund water and sewer, and schedule
meetings.

Vice Mayor Dearing queried the rates for the schools. Town Attorney Sigler
noted that the Town would set the rates. She noted that some localities have a
“government rate” as opposed to charging a residential rate. He encouraged Council to
review the rates and possibly charge a demand. Mayor Printz encouraged Council to

investigate the matter. Town Attorney Sigler suggested a correspondence be prepared
and mailed to County on the matter. The Mayor would prepare said correspondence.

No provision in budget for custodial support since that matter was unresolved.

Mayor Printz spoke regarding raises for Town employees. Council member
O’Neill stated the current budget had no raises for employees.

Vice Mayor Dearing noted the bids for the cleaning position remain unopened.

Separate votes to be taken regarding the meals tax and the water and sewer rate
increase.

June 3, 2008 is the date for the Public Hearing. A Special Council Meeting will
be held thereafter. Lengthy discussion took place regarding a budget work session or

additional meetings.

Council member Isom may not be in attendance for the Regular Council Meeting
on June 16, 2008 due to personal obligations.

Personnel
No report at this time.

Public Health, Safety, Ordinances

No report at this time.

Streets and Sidewalks

Sidewalk requirements for subdivisions briefly discussed.

Water and Sewer






Forty-five tons on sludge moved from plant. Contract operators for the plant to
be hired shortly. Town would still pursue a full-time licensed operator to oversee the
plant on a permanent basis.

Vice Mayor Dearing noted all expenditures were being tracked in order to make a
presentation to DEQ when discussing fines against the Town.

Mayor Printz stated there was confusion that the Town was not moving forward
regarding the DEQ matter. He noted the Town had met with all of the proper parties in
order to facilitate the matter unto a positive path. He invited any citizens with
suggestions or who wanted to volunteer to contact the Town.

Authority for Vice Mayor to Sign Contract

Council member O’Neill moved, seconded by Council member Isom, and
carried to give Vice Mayor Dearing the authority to enter into a contract after it is
reviewed by the attorneys and the engineers.

Bids had been solicited by the Town to fulfill the request.

YEAS: M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

ABSTAIN: M. Dearing

VOTE: (5-0-1 roll call ) Motion carried

Recreation

No report at this time.

Planning Commission

Town Attorney Sigler and Mayor Printz to meet and discuss various matters.

Cemetery

Licensed contractor working for the Town.

Advisory

The Advisory Committee submits the following recommendations, suggestions
and comments for consideration by the Town Council.





1. There have been a number of persons expressing the need for painting of
crosswalks in downtown area.

2. Recommend the cement dividers at the intersection of Route 33 West and
Old Route 33 be painted bright yellow to help drivers select the correct lane. At the same
time, perhaps something could be done to improve the entrance on the right side coming
ease. The left side is kept mowed. The right side is generally a mud puddle.

Vice Mayor Dearing will review the matter.

3. The Telephone Directory listing for the Town of Elkton is incorrect. In
addition, Elkton has only one listing while the other towns have listing for the various
offices. Recommend the Town publish listings for the various town offices in the Valley
Banner in order for citizens to call the correct office.

Chief Morris noted that a former employee was in charge of that task. His office
has since rectified the issue.

4. Parked cars create a bad blind spot across the street in front of EAUS.
When pulling out of lot between Bank of America and Hammer’s Recon, it is impossible
to see if more than 2 cars are parked in that area. Recommend that 2 spaces only be
allowed for that area.

Chief Morris will review that request.

Mayor Printz thanked Madelyn Dixon, George Grunwald, Bob Hammer, and
Haze Crider, Chair of the Advisory Committee, for their contribution and advice to the
Town.

Council member Pence stated that “skateboarders™ needed to be addressed in
Town. He noted his concern for everyone’s safety. Liability issues discussed.

Town Attorney Sigler noted a variance request would be heard by the Board of
Zoning Appeals on June 27, 2008 regarding a corner lot and setback requirements. The
Planning Commission had requested to clarify the Town ordinance regarding setbacks for
corner lots.

Mayor Printz noted there were several properties the Town needed to pursue legal
action against regarding various violations.

Request for proposals advertised for trash contract.

UNFINISHED BUSINESS

Schedule for June 3, 2008 Public Hearing






Public Hearing scheduled for June 3, 2008.

TOWN ATTORNEY

No additional business.

MAYOR'’S BUSINESS

No additional business was presented by Mayor Printz.
Closed Session

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to go into closed session under Virginia Code 2.2-3711.A.11 to discuss
personnel issues and under 2.2-3711.A.7 to confer with the attorney.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Vice Mayor Dearing duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

As there was no additional business, Council member O’Neill moved, seconded
by Vice Mayor Dearing and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None

VOTE: (5 -0 voice vote ) Motion carried






Regular
Council Meeting
May 19, 2008

The regular meeting of the Elkton Town Council was held on May 19, 2008, in
Council Chambers at the Elkton Area Community Center with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill
T. Pence

S. Sigafoose

ABSENT
D. Kite

Town Attorney Lauri A. N. Sigler, Chief James A. Morris, Treasurer Clairen
Sipe, EACC Administrator Allison Morris, EACC Secretary Diane Johnson and Clerk of
Council Denise R. Monger were also present.

Council member O’Neill gave the invocation.

The Pledge of Allegiance was recited.
CITIZEN COMMENTS

Vic Corbo, 248 Windsong Hills, Elkton, read the following statement:
“What is wrong with this picture?

1L In the August 3, 2006 issue of The Valley Banner, the Town of Elkton
advertises for one laborer 1l/Meter Reader position. The personnel chair hires former
Town employee Timmy Turner, Timmy’s son Joshua Turner, Timmy’s son-in-law, Jeffery
Breeden and Dustin Chapman. The equation is: Advertise one job, hire four. Per the
Commonwealth of Virginia code, section 15.2-1604, this is not only illegal, it is highly
unethical.

2. Elkton prepares to rebuild Warren Street. The personnel chair hires
Turner Construction Company owned and operated by Ronnie (Hootie) Turner, a brother
of Timmy Turner. Advertisements for bid are dated October and November of 2005. The
advertisements clearly state that bids must be received by November 16, 2005. The two
estimates received are dated December 4 and December 11, 2006, over one year from the
closing date for bidding. Are these valid bids? An estimate received from Turner
Construction is in the amount of $28,770.00. Subsequently two invoices were paid to
Turner Construction totaling $840,300.00. In addition to this, an invoice was paid to Ran
Mar Corporation in the amount of $33,500.00 for paving Warren St. A project that was
stated at more than one council meeting to cost about $40,000 if town labor was used
suddenly ballooned to almost $74,000.

3 The town prepares to run a new sewer trunk line out to the Newtown Road
area. Work begins with no engineering or permits. It was stated here in council
chambers that town labor was being used. A bulldozer is being utilized to “clear brush”
from the site. The Town of Elkton does not own a bulldozer. A FOIA request reveals Mr.
Dearing signed a lease agreement for this bulldozer from one Carolyn Turner in the
amount of 32,500.00 per month. My attempts to determine the actual owner of the dozer
have met with resistance from both the Treasurer’s office and the town attorney, Lauri
Sigler. Looking in the telephone book I find a listing for Timothy and Carolyn Turner in
McGaheysville. I am making the assumption that this is the Timmy Turner who works for
the town. Apparently some subterfuge is going on here. Another highly unethical action,
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leasing from a town employee. Also per Councilwoman Margaretta Isom there is a
spending freeze in effect, and each council member has a 3500 spending limit?

4. Just prior to the Elkton Area Community Center opening, a number of
people were hired to work at the center. An ad appeared in the October 5, 2006 issue of
The Valley Banner advertising for Administrative Assistants and Custodians. As a result
of this ad, an Administrative Assistant and a Janitor were hired. Also, five community
center clerks were hired. The ad made no mention of positions being hired for
community center clerk. Iwas told that some of those hired reported for work and either
brought their applications in on the first day of employment or completed their
employment applications their first day on the job. Also, apparently no background
checks of any kind were done. One of those hired as a clerk, Olivia Diehl, no longer
employed, has quite an extensive arrest and conviction record for theft in the County of
Rockingham. Another one hired was Pamela Cubbage a close friend of Olivia Diehl, and
also hired was Jessica Frazier, Sandra Herrings niece.

5. Elkton requires a cleaning service to clean town hall and other areas. Mr.
Dearing, personnel chair, hires Sandy Herring. Someone with which he has a very
personal relationship, his now live in girlfriend. He is said to have marriage plans with
Ms. Herring. No job or services advertisements were published. Not only is it illegal,
per the State of Virginia code, but again highly unethical. January 14, 2008 an
advertisement was placed in the newspaper requesting bids for this service. Bids closed
on January 31, 2008. To date, May 19, 2008, no service has been hired. Where are the
bids that were received?

6. For what position was Billy Shifflett hired. Was there an advertisement in
the papers for this position?

7. As stated above, there is a council mandated spending freeze in effect. Yet
on February 21, 2008 a purchase order was signed by Timmy Turner purchasing a
trencher for $5493. Is this a budgeted item? According to the accepted minutes this item
was charged to recreation. This money was appropriated from the HEC fund, as well as
$17,000 to pay for the sludge press for the waste treatment plant. I was under the
impression that HEC money was to be spent for electrical department use only. The
sludge press is for the waste water treatment plant. Could this be considered
misappropriation of funds?”’

Debra Gooden, 151 North Street, read the following statement:

“Several weeks ago I sent a letter to each of you expressing my concerns with
some issues on North St. in front of and on either side of our property.

In that letter I addressed my main concern..... the fact that the electric pole
carrying the main lines was moved from the East side of the street where it has always
been, to the West side to keep the electric and utility lines from running in front of the new
townhouse development. This pole only services 1 location and that is the office for the
development. The office across the street where the pole used to be!

This has resulted in a huge mess of electric, telephone and TV cable wiring strung
diagonally across the road, criss-crossed and sideways all over this section of North
Street all within a few hundred feet or less and all of which looks trashy, hideous and
ridiculous. And this is not to mention all the lines hanging all over the poles, looped all
around the top of the poles, hanging all over each other and in bundles up and down the
sides of the poles.

To date I have had no response from anyone except Margaretta Isom, Gene Kite
and the town electrician, Claude Dean. Mrs. Isom actually looked at the site, discussed it
in detail with me and took it to the council and mayor and presented it at a committee
meeting. I appreciate the fact that Mrs. Isom, Mr. Kite and Mr. Dean responded and I
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really appreciate the time, effort and follow up that Mrs. Isom has given this issue even
though it has had no results — at least she has tried and has done her job as a council
person.

For any of the others of you who my have bothered to look at it in passing and for
anyone else who lives on or travels that street you can easily see what a total mess this is,
how ugly, unsightly, hideous, ridiculous and unprofessional this looks.

I have traveled almost all if not all of the residential streets in Elkton and
nowhere do I see any kind of mess that compares to this. I believe that only in Elkton,
where there is no one really in charge of any individual departments would this be
allowed to happen - certainly not in any of the other towns in Rockingham County that 1
have noticed! And I have been looking.

So again I am requesting that this pole with the streetlight which was moved
from the east side of the street to the west side be moved back to the correct side of the
street where it has always been and where it should properly be. I have been in this home
for 35 years and my husband even longer because it is where he grew up. We will
continue to live in this home, on this street. In all of the time we have lived her, we have
never asked for any special treatment or favors from this town. And unfortunately, we---
the longtime owners--- were not asked nor informed that these changes were taking place
until it was already done, unlike the discussion, input and personal preferences that were
given to the developer of the new townhouses.

All I am asking now is that the pole with the main lines that are strung diagonally
across the street be moved back to the proper side of the street. The same side of the
street where all the other poles up the street are that carry the main lines. I do not see
why our property should be devalued and our street turned into a trashy, unsightly,
hideous looking mess, nor should I have a streetlight shining in my living room and
bedroom windows all to accommodate someone else's desire for a neater looking
property. Especially when the pole in question, only has 1 line on it and that is the line
that services the developer's office across the street.

So again I am requesting this pole be moved back across the street where it should
correctly be and I would like to know tonight what you will do regarding this.

In addition I would ask that as common courtesy and respect to all longtime and
current homeowners, we be notified and given a chance to respond to any future changes
that are requested by any developers that will affect our neighborhood and property
values, before they are approved and carried out.”

Vice Mayor Dearing stated the Town electrician had inspected the site. However,
the “hanging” lines reported were telephone and cable lines and the Town did not have
authority to take action on that matter. It was noted the proper authorities were notified
of the situation.

Further discussion took place regarding moving the pole and various areas for its
relocation. The matter would be discussed at a future Committee Meeting.

Tom Schroeder, Elkton, distributed a copy of Pete Bonavita’s proposal for the
sale of the Kite property.

Mildred Shifflett, 112 West Spotswood Avenue, Elkton, spoke regarding the
“young people” in Town. She noted that raising utilities would cause those citizens to
move from Town. She noted under the circumstances, she may not live at her residence
for another five years. She questioned the Town’s financial state. She noted a change
was needed.
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Vice Mayor Dearing noted the Town had “operating” and “repo” money. He
noted that the “repo” account had approximately $600,000.00 which was the same
amount when Council took over. He noted the embarrassment of the Town due to some
bloggers and their comments. He spoke of problems with leaks and aging pipes in Town.
He noted the Town had to beg people to work for it since they were harassed by citizens.
He noted the Town’s Treasurer did not receive a $2,000.00 pay raise as stated in the
blogs. He noted his responsibility to ensure the Town was run efficiently.

B. W. Gooden, 302 Morgan Avenue, Elkton, stated his support for Vice Mayor
Dearing’s position regarding the state of the Town’s water system. He noted the pipes
should have been replaced long ago. He noted some streets were named improperly. He
spoke briefly of issues at a new subdivision.

MINUTES

Motion to Approve March 17, 2008 Joint Public Hearing Minutes

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to approve the minutes for the Joint Public Hearing held on March 17, 2008
as presented.

YEAS: M. Dearing, M. Isom, M, O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (5 - 0 voice vote ) Motion carried

Motion to Approve April 8. 2008 Emergency Council Meeting Minutes

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to approve the minutes for the Emergency Council Meeting held on April 8,
2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (5 - 0 voice vote ) Motion carried

Motion to Approve April 8, 2008 Committee Meetings Minutes

Vice Mayor Dearing moved, seconded by Council member O’Neill, and
carried to approve the minutes for the Committee Meetings held on April 8, 2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 5- 0 voice vote ) Motion carried
TREASURER'’S REPORT

Treasurer Sipe reported an ending ledger balance of $372,714.56 for General
Government for the month of April 2008. Total designated money was $317,805.79,
leaving total available cash of $54,908.77.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to accept the Treasurer’s report as presented.
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Vice Mayor Dearing spoke briefly regarding cash flow issues. He noted that
decal sales were responsible for the positive available cash for the Town.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (5 - 0 roll call ) Motion carried

COMMUNITY CENTER ADMINISTRATOR’S REPORT

Administrator’s report was included in the regular packet.

EACC Administrator Allison Morris spoke briefly regarding the status of the
flagpole and sign. A survey would be forthcoming at a cost of $6,000.00.

CHIEF OF POLICE REPORT
Report provided for Council in the packet.

Chief Morris stated a new “Monthly Law Enforcement Runs Report” was
provided and spoke briefly of the comparisons with other law enforcement agencies.

Council member Isom queried the miscellaneous category on the Monthly Police
Report. Chief Morris responded that category included served warrants, bad check
charges, etc...

Brief discussion took place regarding police dogs.

NEW BUSINESS

Revision to Approve Minutes Requested by Goldie Helsley

Mayor Printz stated the matter had been taken care of.

Purchase Two Diesel Carts

Vice Mayor Dearing noted the carts were approximately $18,000.00. The carts
would be purchased from Street Maintenance funds.

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to purchase two diesel carts at approximately $18,000.00.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 5-0 roll call ) Motion carried

Nomination of Jeff Hensley to Recreation Commission

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to nominate Jeff Hensley to fill the Recreation Commission pesition.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None
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VOTE: (5 -0 voice vote ) Motion carried

Increase Account Reactivation (Reconnect) Fees

Council member O’Neill stated the matter was discussed at the Committee
Meetings which would implement fees to cover the cost the Town incurs reactivating
accounts that were delinquent.

Mayor Printz questioned if a hearing would need to be held on the matter. It was
determined a hearing was not needed.

Treasurer Sipe noted 250+ disconnect notices were sent monthly. She noted a
small number were actually disconnected every month. She noted in most cases these
matters involved the same customers. She briefly explained the disconnect process.

Mayor Printz noted this action would repress low income citizens.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried that we implement the following fees:

Account Reconnect / Reactivation Fee: (Residential): going from $30.00 to
$45.00; (Commercial): from $60.00 to $75.00

Service Charges for: Electrical: from $30.00 to $35.00; Water: from $5.00 to
$10.00.

Customer Deposits: Required deposit for electric: from $150.00 to $200.00;
required deposit for water: from $50.00 to $75.00.

Effective July 1, 2008

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (5 - 0 roll call ) Motion carried
Street Closure Request from George Hensley

Town Attorney Sigler noted the Planning Commission had voted in favor of the
street closure. Both the Fire Chief and Chief of Police had prepared correspondence in
favor of the closure as well. She noted it was a requirement of the Town’s statute to

approve the closure and a public hearing would also need to be held. She noted a price
could be negotiated for the sale of the property before the hearing was scheduled.

Adopt New Community Center Rates

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried that the Community Center rates be set as follows:

Town of Elkton Rockingham County Non-County
Monthly Yearly Monthly Yearly Monthly Yearly

Youth $15.00 $110.00 $15.00 $165.00 $20.00 $220.00
Adult $15.00 $165.00 $20.00 $220.00 $25.00 $275.00
Family $30.00 $330.00 $40.00 $440.00 $50.00 $550.00

Senior 55+ $10.00 $110.00 $15.00 $165.00 $20.00 $220.00
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Town/County Walk-in Fee $3.00 per day / Day Non-Resident $4.00
Effective May 20, 2008.

Council member Pence noted his concern that the Town rates would be the same
as County rates. He questioned future funding from the County.

A brief discussion took place regarding the pending rate proposal and if some
rates should be additionally raised. The Community Center staff recommended an even
increase in all categories until the funding amount from County would be available.
Administrator Morris noted the County had given the Town over $1 million to the center.
Her main concern was the increase to the youth and senior categories.

Mayor Printz noted that Mike Breeden was the Town’s representative and a
meeting should be scheduled.

Council member Pence was of the opinion that County residents should pay a
higher membership fee than Town members. Council members O’Neill and Isom noted
prior discussions had taken place in regards to raising fees higher than the proposed rates
on the floor. However, the Community Center staff was concerned members who lived
outside of the County would also be affected by the increases.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (5 -0 roll call ) Motion carried

COMMITTEES

Mayor Printz noted he had attended Mary-Liz Humphries’ dance recitals and
commended her on her hard work and positive contribution to the Town.

Chili Cook-Off would be held on May 31, 2008.
Electric
Brief discussion took place regarding Dominion Power’s rate increase documents.

Vice Mayor Dearing noted that Council member O’Neill’s resignation as finance
chair had not been accepted by Council and he would continue in that position.

Finance

Council member O’Neill stated that a revision to the budget had been presented to
Council. He noted the budget did incorporate the increased Community Center rates,
meals tax increase and the proposed water and sewer rate increase. He noted that capital
projects were listed under the water and sewer expenses. The anticipated revenue
increase from the new rates could allow a debt service for $1.9 million over a period of
twenty years at 4%.

Council member O’Neill stressed that Council needed to review the additional
cost-savings proposed by Mayor Printz.

Brief discussion took place regarding various capital projects and additional
budget issues.

Council member O’Neill stated additional rate increases might be necessary after
the Town was fined by DEQ.
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Council member Pence queried why 50% of the Recreation Director’s salary was
charged as an expense to the Community Center. Council member O’Neill noted that the
new budget showed that position was solely charged to the recreation department. He
noted in past years that position was considered part-time and should be reviewed.

Other matters briefly discussed: vapor lights charged $10.09 per month; charge-
back for electric to Community Center, water, sewer and recreation, positive balance in
electric with charge backs, proposed rate increases to fund water and sewer, and schedule
meetings.

Vice Mayor Dearing queried the rates for the schools. Town Attorney Sigler
noted that the Town would set the rates. She noted that some localities have a
“government rate” as opposed to charging a residential rate. He encouraged Council to
review the rates and possibly charge a demand. Mayor Printz encouraged Council to
investigate the matter. Town Attorney Sigler suggested a correspondence be prepared
and mailed to County on the matter. The Mayor would prepare said correspondence.

No provision in budget for custodial support since that matter was unresolved.

Mayor Printz spoke regarding raises for Town employees. Council member
O’Neill stated the current budget had no raises for employees.

Vice Mayor Dearing noted the bids for the cleaning position remain unopened.

Separate votes to be taken regarding the meals tax and the water and sewer rate
increase.

June 3, 2008 is the date for the Public Hearing. A Special Council Meeting will
be held thereafter. Lengthy discussion took place regarding a budget work session or
additional meetings.

Council member Isom may not be in attendance for the Regular Council Meeting
on June 16, 2008 due to personal obligations.

Personnel
No report at this time.

Public Health, Safety, Ordinances

No report at this time.

Streets and Sidewalks

Sidewalk requirements for subdivisions briefly discussed.

Water and Sewer

Forty-five tons on sludge moved from plant. Contract operators for the plant to
be hired shortly. Town would still pursue a full-time licensed operator to oversee the
plant on a permanent basis.

Vice Mayor Dearing noted all expenditures were being tracked in order to make a
presentation to DEQ when discussing fines against the Town.

Mayor Printz stated there was confusion that the Town was not moving forward
regarding the DEQ matter. He noted the Town had met with all of the proper parties in
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order to facilitate the matter unto a positive path. He invited any citizens with
suggestions or who wanted to volunteer to contact the Town.

Authority for Vice Mayvor to Sign Contract

Council member O’Neill moved, seconded by Council member Isom, and
carried to give Vice Mayor Dearing the authority to enter into a contract after it is
reviewed by the attorneys and the engineers.

Bids had been solicited by the Town to fulfill the request.

YEAS: M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

ABSTAIN: M. Dearing

VOTE: (5 -0-1 roll call ) Motion carried

Recreation

No report at this time.

Planning Commission

Town Attorney Sigler and Mayor Printz to meet and discuss various matters.

Cemetery

Licensed contractor working for the Town.

Advisory

The Advisory Committee submits the following recommendations, suggestions
and comments for consideration by the Town Council.

1. There have been a number of persons expressing the need for painting of
crosswalks in downtown area.

2. Recommend the cement dividers at the intersection of Route 33 West and
Old Route 33 be painted bright yellow to help drivers select the correct lane. At the same
time, perhaps something could be done to improve the entrance on the right side coming
ease. The left side is kept mowed. The right side is generally a mud puddle.

Vice Mayor Dearing will review the matter.

3. The Telephone Directory listing for the Town of Elkton is incorrect. In
addition, Elkton has only one listing while the other towns have listing for the various
offices. Recommend the Town publish listings for the various town offices in the Valley
Banner in order for citizens to call the correct office.

Chief Morris noted that a former employee was in charge of that task. His office
has since rectified the issue.

4, Parked cars create a bad blind spot across the street in front of EAUS.
When pulling out of lot between Bank of America and Hammer’s Recon, it is impossible
to see if more than 2 cars are parked in that area. Recommend that 2 spaces only be
allowed for that area.





Regular Council Meeting
May 19, 2008
Page 10

Chief Morris will review that request.

Mayor Printz thanked Madelyn Dixon, George Grunwald, Bob Hammer, and
Haze Crider, Chair of the Advisory Committee, for their contribution and advice to the
Town.

Council member Pence stated that “skateboarders” needed to be addressed in
Town. He noted his concern for everyone’s safety. Liability issues discussed.

Town Attorney Sigler noted a variance request would be heard by the Board of
Zoning Appeals on June 27, 2008 regarding a comer lot and setback requirements. The
Planning Commission had requested to clarify the Town ordinance regarding setbacks for
corner lots.

Mayor Printz noted there were several properties the Town needed to pursue legal
action against regarding various violations.

Request for proposals advertised for trash contract.
UNFINISHED BUSINESS

Schedule for June 3, 2008 Public Hearing

Public Hearing scheduled for June 3, 2008.

TOWN ATTORNEY

No additional business.
MAYOR'’S BUSINESS
No additional business was presented by Mayor Printz.

Closed Session

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to go into closed session under Virginia Code 2.2-3711.A.11 to discuss
personnel issues and under 2.2-3711.A.7 to confer with the attorney.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (5-0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Vice Mayor Dearing duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None

VOTE: (5 -0 roll call ) Motion carried
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As there was no additional business, Council member O’Neill moved, seconded
by Vice Mayor Dearing and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (5 -0 voice vote ) Motion carried

Mayor: ZK/\/ (/- .
%

Recorder:W R ; W

Denise R. Monger, ‘Clerk







Public Hearing
June 3, 2008

A Public Hearing of the Elkton Town Council was held to receive comments on
the proposed increases to the Water and Sewer User Rates pursuant to Virginia Code
Sections 15.2-2111 & 2119 and the Meals Tax pursuant to Virginia Code Section 58.1-
3840, both to become effective July 1, 2008.

OLD WATER & SEWER RATES

Sewer rates are calculated based on water usage. Water Flat rate: $5.00. Sewer
Flat rate: $9.00. Water Usage rate: $1.35 per 1000 gal. Sewer Usage rate: $1.80 per
1000 gal.
NEW WATER & SEWER RATES

Sewer rates are still calculated based on water usage. The new rates are universal,
with no distinction between customers inside or outside Town limits, subject to the new
classifications of users. The new flat rates apply to all users and will include the first
2,000 gallons of water or sewer usage with the water flat rate increasing by $2.70 to
$7.70 and the sewer flat rate increasing by $3.60 to $12.60. The new rate structure will
include three classifications of users as follows:

The Residential water user rate will increase by $1.15 to $2.50 and the sewer user
rate will increase by $1.45 to $3.25 per 1,000 gal.

The Business/Retail water user rates will increase by $1.15 to $2.50 and the
sewer user rate will increase by $1.70 to $3.50 per 1,000 gal.

The Commercial/Industrial water user rates will increase by $1.15 to $2.50 and
the sewer user rate will increase by $2.20 to $4.00 per 1,000 gal.

MEALS TAX

Chapter 148, TAXATION, Article V, MEALS TAX, Section 40, Levy and rate,
of the Code of the Town of Elkton shall be amended to increase the Meals Tax by 2% so
that the new rate will be 6%.

The Public Hearing was held at 6:00 P.M., on June 3, 2008, in the Elkton Area
Community Center. Mayor Wayne E. Printz presided. The following Council members
were present:

PRESENT

M. Dearing

M. Isom

M. O’Neill

S. Sigafoose (arrived late)
T. Pence

ABSENT
D. Kite

Public Hearing
Town Attorney M. Christopher Sigler, Treasurer Clairen Sipe, EACC Secretary
Diane Johnson and Clerk of Council Denise R. Monger were also present. Dale Lehnig,
Engineer, Anderson & Associates was also present for the meeting.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mayor Printz noted the public hearing had been properly advertised.
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Barry Ecroyd, 17155 Mt. Pleasant Road, Elkton, spoke against the increase in
meals tax. He noted his mother was a restaurant owner. In his opinion, the tax unfairly
targeted businesses and certain entities. He spoke briefly regarding a recent request he
had made to the Town for information concerning businesses with delinquent meals tax
and business licenses. He noted five were outstanding on meals tax. As an example, Mr.
Ecroyd quoted financial figures from C & S Diner in order to illustrate the expenses of a
restaurant in today’s market. Additionally, he encouraged collection efforts regarding
delinquencies.

Vice Mayor Dearing stated the tax on a meal was paid by the restaurant’s patrons
and was collected by the restaurant owner. He noted the restaurant’s owner had received
the tax but had not released the funds to the Treasurer’s office thereby causing the
delinquency.

Mr. Ecroyd continued that leadership was an issue. He encouraged Council not to
isolate one entity for increases. Council member O’Neill responded that the other option
of an increase in water and sewer rates addressed the issue since everyone would share an
increase. He noted the meals tax was one of the few taxes the state allowed localities to
charge.

Mr. Ecroyd noted he had introduced a $900,000.00 project to Council over two
years ago in which the only stipulation was that the developer be allowed to build
whatever he may want to build. Council member O’Neill noted that he agreed that the
Kite property needed to be sold. He noted that Council was reviewing the possibility of
selling the property in sections. He also noted the Town owed approximately $5.0
million much of which was tied to the Kite property. He considered the property a
capital investment that should pay off capital expenses. Therefore, the new increases
were needed to address ongoing operational needs of the Town.

Council member Isom noted she had spoken with Jeff Ecroyd regarding
businesses delinquent on their meals tax. She also noted there were five businesses
delinquent. She noted that the Treasurer’s office had been diligently addressing those
issues with the Town attorney. She was in agreement with the prior statement made by
Council member O’Neill in that the increase would pass directly to the patron and in turn
the restaurant owner would collect the tax on behalf of the Town. Therefore, noting the
tax was increased and not any actual price to the restaurant owner.

Carla Pence, Elkton, Rooster’s Restaurant, stated she was behind in paying her
meals tax. She briefly discussed the financial status of her business. She noted that
business had decreased for a number of restaurants in Town. She noted her compassion
for her employees and her desire to provide employment for them. She noted the
increase could force a further decrease in business. She inquired if the convenience
stores were charged a tax on meals. It was noted those establishments were also charged.
Mrs. Pence stated her restaurant was for sale as well as Sheila Cave’s restaurant.

Sheila Cave, C & S Diner, Elkton, spoke regarding the decrease in her business
on weekends and Mondays. She noted a catering business was providing services for
employees at Coors which had also caused a decrease in business at her restaurant. She
discussed additional expenses. She noted that patrons did not want to pay any additional
money. She noted her last increase of $.10 caused a loss of 10-15 patrons. She asked
Council to reconsider the increase.

Richard McGregor, Elkton, stated to restaurant owners that the County currently
does not charge a tax on meals, but would in the future. He noted property taxes would
also increase. He provided a presentation regarding the proposed increase for water and
sewer rates as follows:
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During the past ten months the following was noted regarding the water
department:

Credits: $244,069.00
Debits: $214,733.00
TOTAL: $ 27,363.00
Electric: $ 10.830.00
Net Gain: $ 16,533.00

The electric company had been subsidizing the Town’s water for many years.

The Town’s upcoming water projects totaled $160,000.00 and that amount could
not be funded from a net gain of $16,533.00. Therefore, rates needed to be increased.

Schools cost: $ 60,000.00
AnnexationI & II:  $100,000.00

During the past ten months, the outlook for the sewer department was much more
“drastic.”

Credits: $275,689.00
Debits: $273,002.00
TOTAL: $ 2,684.00
Electric: $ 33,180.00
Net Gain: $-30,496.00

The Town’s upcoming sewer projects were listed as:

Pump Station Upgrades: $200,000.00
1&I: $250,000.00
Sewer Line (Spotswood Trail): $400,000.00
Blue & Gold Sewer Line: $ 12,000.00

The above-referenced figures do not include the $1.2 million sewer plant
upgrades needed over the next 2-3 years to meet any expansion. The increase should be
passed as the increase would be minimal to citizens using 2,000 gallons or less. The
Town should increase rates to demonstrate progress in resolving outstanding issues of
compliance with DEQ. The government could step-in and increase rates for the Town if
advancement was not satisfactory. Mr. McGregor concluded his presentation by stating
that he was also on a “set income” since he was retired and he supported the increase.

Mayor Printz queried if the current proposal would be the first of additional
increases. Mr. McGregor responded affirmatively and noted the last increase was in
1993. Mr. McGregor noted all departments would be reviewed.

Mayor Printz stated he would pay a higher bill for his car wash to support the
Town. But he was concerned that some increases were almost 100%. He noted the same
criteria should be used to evaluate each department of the Town that had been used
regarding the water and sewer departments. Mr. McGregor and Council member O’Neill
noted that process was on-going.

Mayor Printz noted the electrical department had been used to off-set costs of
other departments. He spoke briefly of expenditures in other departments. He noted the
electrical rates would increase as well as trash. Further, he noted the State would not
raise the Town’s rates and that the State could only recommend rate amounts if the Town
applied for funding through them.
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Vice Mayor Dearing noted the Town would receive a consent order from DEQ.
According to the order the Town would perform the upgrades or DEQ could take-over
the plant, set rates and perform operations. He noted that no funds were added in the
budget for the sewer treatment plant upgrades in which $1.2 million was needed before
May of next year. Mayor Printz stated his point was, the funds from the rate increase
would not service the debt, but be used to close the budget gap. Council member O’Neill
stated that was incorrect. He noted two budgets had been prepared one with the water
and sewer treatment upgrades and one without. The latter, had the increased rates added
which would generate approximately $150,000.00 per year to allow the Town to secure a
capital improvement loan for $1.5 — 1.9 million to meet commitments made to
Rockingham County for the schools, DEQ and annexation obligations. He stated the
Town had broken the law regarding the sewer treatment plant and action needed to be
taken to correct those issues which were very serious.

Council member Pence briefly spoke regarding the Angler matter.

Vice Mayor Dearing emphasized the amount of stress Town employees have had
to endure under the spending freeze. He noted there was no money for simple repairs.
He spoke regarding additional problems regarding the water and sewer departments and
asked Council not to pass the same issues onto future generations by not addressing the
problems.

Mayor Printz noted utility bills were high due to the Town charging high rates for
electricity. Council member O’Neill noted the Zoning Administrator position was
currently frozen and one maintenance position eliminated and the employee moved to the
wastewater treatment plant in order to save money.

It was noted that a balanced budget must be in place by July 1, 2008.

Mayor Printz noted the Town spent $125,000.00 - $145,000.00 more in labor. He
was aware of the contract labor issue increase due to the Town performing more jobs in-
house. His discussion with the engineers noted that 95% of the problems with the
wastewater treatment plant was infiltration but the plant was in relatively good shape.

Council member O’Neill reviewed an extensive list of upcoming expenses for the
Town. Both budgets include the following: $60,000.00 for the schools, $10,000.00 water
repairs, $10,000.00 sewer repairs. Items not covered unless the water and sewer rate
increase would pass to secure funding (sewer): $40,000.00 belt press, $76,000.00
Newtown Rd — Eastside, $63,000.00 Newtown Rd — Westside, $280,000.00 1&I repairs,
$12,000.00 Blue & Gold sewer line, $100,000.00 annexation phase I & 11, and DEQ fines
— unknown. (water expenses): $10,000.00 water repairs, $30,000.00 for schools,
$200,000.00 to address flow issues, water tank — unknown. He noted $200,000 in capital
projects for water and $1.87 million for sewer capital projects.

Brief discussion took place regarding the sale of the Kite property and how those
funds would be used.

Council member Isom asked if Council would borrow money if the water and
sewer rate increase took place. Council member O’Neill noted the increase would
position the Town to borrow money to remedy the issues identified by DEQ. He noted
the rate increase would generate revenue for the Town for future years as well. Council
member Isom questioned the funding for any fines levied by DEQ. Council member
O’Neill responded several options would be considered.

Vice Mayor Dearing spoke regarding a five year deadline for the annexed areas of
the Town. He noted that obligation needed to be fulfilled this year. He briefly spoke
regarding the Community Center and Pentecostal Hill.
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Mayor Printz noted various philosophies exist regarding the Town’s current
financial situation. He spoke regarding the hardships businesses faced and noted that the
Federal Government overspends. He disagreed that the Community Center debt should
be paid from the funds of selling the Kite property. He stated the County should take
responsibility to assist with the center and was of the belief they would do so. He stated
the Elkton citizens should not be responsible for county expenses. He urged everyone to
work together. He did not support raising rates.

Vice Mayor Dearing spoke regarding the amount of funding the County had
already given the Town to support the Community Center. He noted the electric bill for
the center was approximately $60,000.00.

Additional items discussed: meeting with County and annexation areas.

As there were no additional business, Council member O’Neill moved,
seconded by Vice Mayor Dearing and carried to close the Joint Public Hearing.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose
NAYS: None

VOTE: (5 - 0 roll call) Motion carried

Recorder: W K ’ WW

Denise R. Monger, Clerk






APPENDIX A

NOTICE OF PUBLIC HEARING
TOWN COUNCIL FOR THE TOWN OF ELKTON
TUESDAY, JUNE 3, 2008 at 6:00 p.m.

A Public Hearing will be held in the Council Chambers at the Elkton Area Community
Center, Stonewall District located at 20593 Blue & Gold Drive, Elkton, to receive
comments on proposed increases to the Water and Sewer User Rates pursuant to Virginia
Code Sections 15.2-2111 & 2119 and the Meals Tax pursuant to Virginia Code Section
58.1-3840, both to become effective July 1, 2008.

OLD WATER & SEWER RATES
Sewer rates are calculated based on water usage. Water Flat rate: $5.00. Sewer Flat rate:
$9.00.
Water Usage rate: $1.35 per 1000 gal. Sewer Usage rate: $1.80 per 1000 gal.

NEW WATER & SEWER RATES
Sewer rates are still calculated based on water usage. The new rates are universal, with
no distinction between customers inside or outside Town limits, subject to the new
classifications of users. The new flat rates apply to all users and will include the first
2,000 gallons of water or sewer usage with the water flat rate increasing by $2.70 to
$7.70 and the sewer flat rate increasing by $3.60 to $12.60. The new rate structure will
include three classifications of users as follows:
The Residential water user rate will increase by $1.15 to $2.50 and the sewer user rate
will increase by $1.45 to $3.25 per 1,000 gal.
The Business/Retail water user rates will increase by $1.15 to $2.50 and the sewer user
rate will increase by $1.70 to $3.50 per 1,000 gal.
The Commercial/Industrial water user rates will increase by $1.15 to $2.50 and the
sewer user rate will increase by $2.20 to $4.00 per 1,000 gal.

MEALS TAX

Chapter 148, TAXATION, Article V, MEALS TAX, Section 40, Levy and rate, of the
Code of the Town of Elkton shall be amended to increase the Meals Tax by 2% so that
the new rate will be 6%.
Information regarding the proposed increases for the water and sewer rates and the meals
tax and the complete text of the ordinances may be obtained in the Elkton Treasurer’s
Office located at 173 West Spotswood Avenue in Elkton.






Public Hearing
June 3, 2008

A Public Hearing of the Elkton Town Council was held to receive comments on
the proposed increases to the Water and Sewer User Rates pursuant to Virginia Code
Sections 15.2-2111 & 2119 and the Meals Tax pursuant to Virginia Code Section 58.1-
3840, both to become effective July 1, 2008.

OLD WATER & SEWER RATES

Sewer rates are calculated based on water usage. Water Flat rate: $5.00. Sewer
Flat rate: $9.00. Water Usage rate: $1.35 per 1000 gal. Sewer Usage rate: $1.80 per
1000 gal.
NEW WATER & SEWER RATES

Sewer rates are still calculated based on water usage. The new rates are universal,
with no distinction between customers inside or outside Town limits, subject to the new
classifications of users. The new flat rates apply to all users and will include the first
2,000 gallons of water or sewer usage with the water flat rate increasing by $2.70 to
$7.70 and the sewer flat rate increasing by $3.60 to $12.60. The new rate structure will
include three classifications of users as follows:

The Residential water user rate will increase by $1.15 to $2.50 and the sewer user
rate will increase by $1.45 to $3.25 per 1,000 gal.

The Business/Retail water user rates will increase by $1.15 to $2.50 and the
sewer user rate will increase by $1.70 to $3.50 per 1,000 gal.

The Commercial/Industrial water user rates will increase by $1.15 to $2.50 and
the sewer user rate will increase by $2.20 to $4.00 per 1,000 gal.

MEALS TAX

Chapter 148, TAXATION, Article V, MEALS TAX, Section 40, Levy and rate,
of the Code of the Town of Elkton shall be amended to increase the Meals Tax by 2% so
that the new rate will be 6%.

The Public Hearing was held at 6:00 P.M., on June 3, 2008, in the Elkton Area
Community Center. Mayor Wayne E. Printz presided. The following Council members
were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill





S. Sigafoose (arrived late)
T. Pence

ABSENT
D. Kite

Public Hearing

Town Attorney M. Christopher Sigler, Treasurer Clairen Sipe, EACC Secretary
Diane Johnson and Clerk of Council Denise R. Monger were also present. Dale Lehnig,
Engineer, Anderson & Associates was also present for the meeting.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)
Mayor Printz noted the public hearing had been properly advertised.

Barry Ecroyd, 17155 Mt. Pleasant Road, Elkton, spoke against the increase in
meals tax. He noted his mother was a restaurant owner. In his opinion, the tax unfairly
targeted businesses and certain entities. He spoke briefly regarding a recent request he
had made to the Town for information concerning businesses with delinquent meals tax
and business licenses. He noted five were outstanding on meals tax. As an example, Mr.
Ecroyd quoted financial figures from C & S Diner in order to illustrate the expenses of a
restaurant in today’s market. Additionally, he encouraged collection efforts regarding
delinquencies.

Vice Mayor Dearing stated the tax on a meal was paid by the restaurant’s patrons
and was collected by the restaurant owner. He noted the restaurant’s owner had received
the tax but had not released the funds to the Treasurer’s office thereby causing the
delinquency.

Mr. Ecroyd continued that leadership was an issue. He encouraged Council not to
isolate one entity for increases. Council member O’Neill responded that the other option
of an increase in water and sewer rates addressed the issue since everyone would share an
increase. He noted the meals tax was one of the few taxes the state allowed localities to
charge.

Mr. Ecroyd noted he had introduced a $900,000.00 project to Council over two
years ago in which the only stipulation was that the developer be allowed to build
whatever he may want to build. Council member O’Neill noted that he agreed that the
Kite property needed to be sold. He noted that Council was reviewing the possibility of
selling the property in sections. He also noted the Town owed approximately $5.0
million much of which was tied to the Kite property. He considered the property a
capital investment that should pay off capital expenses. Therefore, the new increases
were needed to address ongoing operational needs of the Town.

Council member Isom noted she had spoken with Jeff Ecroyd regarding
businesses delinquent on their meals tax. She also noted there were five businesses





delinquent. She noted that the Treasurer’s office had been diligently addressing those
issues with the Town attorney. She was in agreement with the prior statement made by
Council member O’Neill in that the increase would pass directly to the patron and in turn
the restaurant owner would collect the tax on behalf of the Town. Therefore, noting the
tax was increased and not any actual price to the restaurant owner.

Carla Pence, Elkton, Rooster’s Restaurant, stated she was behind in paying her
meals tax. She briefly discussed the financial status of her business. She noted that
business had decreased for a number of restaurants in Town. She noted her compassion
for her employees and her desire to provide employment for them. She noted the
increase could force a further decrease in business. She inquired if the convenience
stores were charged a tax on meals. It was noted those establishments were also charged.
Mrs. Pence stated her restaurant was for sale as well as Sheila Cave’s restaurant.

Sheila Cave, C & S Diner, Elkton, spoke regarding the decrease in her business
on weekends and Mondays. She noted a catering business was providing services for
employees at Coors which had also caused a decrease in business at her restaurant. She
discussed additional expenses. She noted that patrons did not want to pay any additional
money. She noted her last increase of $.10 caused a loss of 10-15 patrons. She asked
Council to reconsider the increase.

Richard McGregor, Elkton, stated to restaurant owners that the County currently
does not charge a tax on meals, but would in the future. He noted property taxes would
also increase. He provided a presentation regarding the proposed increase for water and
sewer rates as follows:

During the past ten months the following was noted regarding the water
department:

Credits: $244.069.00
Debits: $214,733.00
TOTAL: $ 27,363.00
Electric: $ 10.830.00
Net Gain: $ 16,533.00

The electric company had been subsidizing the Town’s water for many years.

The Town’s upcoming water projects totaled $160,000.00 and that amount could
not be funded from a net gain of $16,533.00. Therefore, rates needed to be increased.

Schools cost: $ 60,000.00
Annexation & II: ~ $100,000.00

During the past ten months, the outlook for the sewer department was much more
“drastic.”





Credits: $275,689.00

Debits: $273,002.00
TOTAL: $ 2,684.00
Electric: $ 33,180.00
Net Gain: $-30,496.00

The Town’s upcoming sewer projects were listed as:

Pump Station Upgrades: $200,000.00
I&I: $250,000.00
Sewer Line (Spotswood Trail): $400,000.00
Blue & Gold Sewer Line: $ 12,000.00

The above-referenced figures do not include the $1.2 million sewer plant
upgrades needed over the next 2-3 years to meet any expansion. The increase should be
passed as the increase would be minimal to citizens using 2,000 gallons or less. The
Town should increase rates to demonstrate progress in resolving outstanding issues of
compliance with DEQ. The government could step-in and increase rates for the Town if
advancement was not satisfactory. Mr. McGregor concluded his presentation by stating
that he was also on a “set income” since he was retired and he supported the increase.

Mayor Printz queried if the current proposal would be the first of additional
increases. Mr. McGregor responded affirmatively and noted the last increase was in
1993. Mr. McGregor noted all departments would be reviewed.

Mayor Printz stated he would pay a higher bill for his car wash to support the
Town. But he was concerned that some increases were almost 100%. He noted the same
criteria should be used to evaluate each department of the Town that had been used
regarding the water and sewer departments. Mr. McGregor and Council member O’Neill
noted that process was on-going.

Mayor Printz noted the electrical department had been used to off-set costs of
other departments. He spoke briefly of expenditures in other departments. He noted the
electrical rates would increase as well as trash. Further, he noted the State would not
raise the Town’s rates and that the State could only recommend rate amounts if the Town
applied for funding through them.

Vice Mayor Dearing noted the Town would receive a consent order from DEQ.
According to the order the Town would perform the upgrades or DEQ could take-over
the plant, set rates and perform operations. He noted that no funds were added in the
budget for the sewer treatment plant upgrades in which $1.2 million was needed before
May of next year. Mayor Printz stated his point was, the funds from the rate increase
would not service the debt, but be used to close the budget gap. Council member O’Neill
stated that was incorrect. He noted two budgets had been prepared one with the water
and sewer treatment upgrades and one without. The latter, had the increased rates added
which would generate approximately $150,000.00 per year to allow the Town to secure a





capital improvement loan for $1.5 — 1.9 million to meet commitments made to
Rockingham County for the schools, DEQ and annexation obligations. He stated the
Town had broken the law regarding the sewer treatment plant and action needed to be
taken to correct those issues which were very serious.

Council member Pence briefly spoke regarding the Angler matter.

Vice Mayor Dearing emphasized the amount of stress Town employees have had
to endure under the spending freeze. He noted there was no money for simple repairs.
He spoke regarding additional problems regarding the water and sewer departments and
asked Council not to pass the same issues onto future generations by not addressing the
problems.

Mayor Printz noted utility bills were high due to the Town charging high rates for
electricity. Council member O’Neill noted the Zoning Administrator position was
currently frozen and one maintenance position eliminated and the employee moved to the
wastewater treatment plant in order to save money.

It was noted that a balanced budget must be in place by July 1, 2008.

Mayor Printz noted the Town spent $125,000.00 - $145,000.00 more in labor. He
was aware of the contract labor issue increase due to the Town performing more jobs in-
house. His discussion with the engineers noted that 95% of the problems with the
wastewater treatment plant was infiltration but the plant was in relatively good shape.

Council member O’Neill reviewed an extensive list of upcoming expenses for the
Town. Both budgets include the following: $60,000.00 for the schools, $10,000.00 water
repairs, $10,000.00 sewer repairs. Items not covered unless the water and sewer rate
increase would pass to secure funding (sewer): $40,000.00 belt press, $76,000.00
Newtown Rd — Eastside, $63,000.00 Newtown Rd — Westside, $280,000.00 1&I repairs,
$12,000.00 Blue & Gold sewer line, $100,000.00 annexation phase I & II, and DEQ fines
— unknown. (water expenses): $10,000.00 water repairs, $30,000.00 for schools,
$200,000.00 to address flow issues, water tank — unknown. He noted $200,000 in capital
projects for water and $1.87 million for sewer capital projects.

Brief discussion took place regarding the sale of the Kite property and how those
funds would be used.

Council member Isom asked if Council would borrow money if the water and
sewer rate increase took place. Council member O’Neill noted the increase would
position the Town to borrow money to remedy the issues identified by DEQ. He noted
the rate increase would generate revenue for the Town for future years as well. Council
member Isom questioned the funding for any fines levied by DEQ. Council member
O’Neill responded several options would be considered.





Vice Mayor Dearing spoke regarding a five year deadline for the annexed areas of
the Town. He noted that obligation needed to be fulfilled this year. He briefly spoke
regarding the Community Center and Pentecostal Hill.

Mayor Printz noted various philosophies exist regarding the Town’s current
financial situation. He spoke regarding the hardships businesses faced and noted that the
Federal Government overspends. He disagreed that the Community Center debt should
be paid from the funds of selling the Kite property. He stated the County should take
responsibility to assist with the center and was of the belief they would do so. He stated
the Elkton citizens should not be responsible for county expenses. He urged everyone to
work together. He did not support raising rates.

Vice Mayor Dearing spoke regarding the amount of funding the County had
already given the Town to support the Community Center. He noted the electric bill for
the center was approximately $60,000.00.

Additional items discussed: meeting with County and annexation areas.

As there were no additional business, Council member O’Neill moved,
seconded by Vice Mayor Dearing and carried to close the Joint Public Hearing.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose
NAYS: None

VOTE: (5- 0roll call) Motion carried





APPENDIX A

NOTICE OF PUBLIC HEARING
TOWN COUNCIL FOR THE TOWN OF ELKTON
TUESDAY, JUNE 3, 2008 at 6:00 p.m.

A Public Hearing will be held in the Council Chambers at the Elkton Area Community
Center, Stonewall District located at 20593 Blue & Gold Drive, Elkton, to receive
comments on proposed increases to the Water and Sewer User Rates pursuant to Virginia
Code Sections 15.2-2111 & 2119 and the Meals Tax pursuant to Virginia Code Section
58.1-3840, both to become effective July 1, 2008.

OLD WATER & SEWER RATES
Sewer rates are calculated based on water usage. Water Flat rate: $5.00. Sewer Flat rate:
$9.00.
Water Usage rate: $1.35 per 1000 gal. Sewer Usage rate: $1.80 per 1000 gal.

NEW WATER & SEWER RATES
Sewer rates are still calculated based on water usage. The new rates are universal, with
no distinction between customers inside or outside Town limits, subject to the new
classifications of users. The new flat rates apply to all users and will include the first
2,000 gallons of water or sewer usage with the water flat rate increasing by $2.70 to
$7.70 and the sewer flat rate increasing by $3.60 to $12.60. The new rate structure will
include three classifications of users as follows:
The Residential water user rate will increase by $1.15 to $2.50 and the sewer user rate
will increase by $1.45 to $3.25 per 1,000 gal.
The Business/Retail water user rates will increase by $1.15 to $2.50 and the sewer user
rate will increase by $1.70 to $3.50 per 1,000 gal.
The Commercial/Industrial water user rates will increase by $1.15 to $2.50 and the
sewer user rate will increase by $2.20 to $4.00 per 1,000 gal.

MEALS TAX

Chapter 148, TAXATION, Article V, MEALS TAX, Section 40, Levy and rate, of the
Code of the Town of Elkton shall be amended to increase the Meals Tax by 2% so that
the new rate will be 6%.
Information regarding the proposed increases for the water and sewer rates and the meals
tax and the complete text of the ordinances may be obtained in the Elkton Treasurer’s
Office located at 173 West Spotswood Avenue in Elkton.







Special
Council Meeting
June 3, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on June 3, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill
S. Sigafoose
T. Pence

ABSENT
D. Kite

Town Attorney Lauri A. N. Sigler, Treasurer Clairen Sipe, EACC Secretary
Dianne Johnson and Clerk of Council Denise R. Monger were also present.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mayor Printz noted the meeting had been properly advertised. A brief discussion
followed regarding meeting notices.

Closed Session

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to go into closed session under Virginia Code 2.2-3711.A.7 to consult with
the attorney.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (5 - 0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Council member Kite duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (5 - 0 roll call ) Motion carried

Meals Tax Increase — Second Reading

Council member O’Neill moved on a Second Reading as follows:

Second Reading
Amendment to the Elkton Town Code
June 3, 2008

Chapter 148
TAXATION
Article V
Meals Tax
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Section 148-40. Levy and rate.
In addition to all other taxes of every kind, now or hereafter imposed on meals, there is
hereby imposed and levied on each and every meal sold by restaurants and caterers
within the town, as defined herein, a tax equivalent to 6% of the total amount paid for
such meals.
This ordinance shall become effective on July 1, 2008.

Council member Sigafoose duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: ( 5 - 0 roll call ) Motion carried

Water and Sewer Rate Revision — Second Reading

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to table the proposed water and sewer rate revision.

It was noted the second reading was being tabled. However, the Public Hearing
that was held would still be effective. Therefore, no additional public hearing would be
held.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (5 - 0 roll call ) Motion carried

Council member O’Neill requested Council choose a date for the Public Hearing
on Town Budget 3b which included the meals tax increase but not the water and sewer
rate increases. A Public Hearing would need to be held on the matter with a one-time
advertisement. The Regular Council meeting night of June 16, 2008, was chosen as the
date to hold the public hearing. A Special Council Meeting would need to be set on June
23 or 24™ to adopt the Town budget.

Since there were no additional items for discussion, Council member O’Neill
moved, seconded by Vice mayor Dearing, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose
NAYS: None
VOTE: (5 -0 voice vote ) Motion carried

Mayor: CMB (J &/

Wayne E

Recorder: W K ' ﬂW

Denise R. Monger, Clérk






APPENDIX A

SPECIAL COUNCIL MEETING
Town of Elkton
June 3, 2008
7:00 p.m.

Vice Mayor Dearing and Council Member O’Neill have called a Special Meeting
of the Elkton Town Council on Tuesday, June 3, 2008, at 7:00 p.m., at the Elkton Area
Community Center located at 20593 Blue and Gold Drive in Elkton, Virginia. The
purpose of the meeting is as follows:

AGENDA
1. Closed Session — Consultation with Attorney
2. Meals Tax Increase — Second Reading
3. Wastewater Treatment Plant Operational Services Contract(s)

4, Water and Sewer Rate Revision — Second Reading






Special
Council Meeting
June 3, 2008

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on June 3, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill
S. Sigafoose
T. Pence

ABSENT
D. Kite

Town Attorney Lauri A. N. Sigler, Treasurer Clairen Sipe, EACC Secretary
Dianne Johnson and Clerk of Council Denise R. Monger were also present.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mayor Printz noted the meeting had been properly advertised. A brief discussion
followed regarding meeting notices.

Closed Session

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to go into closed session under Virginia Code 2.2-3711.A.7 to consult with
the attorney.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement

under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Council member Kite duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose





NAYS: None
VOTE: (5 -0 roll call ) Motion carried

Meals Tax Increase — Second Reading

Council member O’Neill moved on a Second Reading as follows:

Second Reading
Amendment to the Elkton Town Code
June 3, 2008

Chapter 148
TAXATION

Article V
Meals Tax

Section 148-40. Levy and rate.
In addition to all other taxes of every kind, now or hereafter imposed on meals, there is
hereby imposed and levied on each and every meal sold by restaurants and caterers
within the town, as defined herein, a tax equivalent to 6% of the total amount paid for
such meals.
This ordinance shall become effective on July 1, 2008.

Council member Sigafoose duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (5 -0 roll call ) Motion carried

Water and Sewer Rate Revision — Second Reading

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to table the proposed water and sewer rate revision.

It was noted the second reading was being tabled. However, the Public Hearing
that was held would still be effective. Therefore, no additional public hearing would be
held.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None





VOTE: (5 -0 roll call ) Motion carried

Council member O’Neill requested Council choose a date for the Public Hearing
on Town Budget 3b which included the meals tax increase but not the water and sewer
rate increases. A Public Hearing would need to be held on the matter with a one-time
advertisement. The Regular Council meeting night of June 16, 2008, was chosen as the
date to hold the public hearing. A Special Council Meeting would need to be set on June
23 or 24" to adopt the Town budget.

Since there were no additional items for discussion, Council member O’Neill
moved, seconded by Vice mayor Dearing, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, T. Pence, and S. Sigafoose
NAYS: None

VOTE: (5 -0 voice vote ) Motion carried





APPENDIX A

SPECIAL COUNCIL MEETING
Town of Elkton
June 3, 2008
7:00 p.m.

Vice Mayor Dearing and Council Member O’Neill have called a Special Meeting
of the Elkton Town Council on Tuesday, June 3, 2008, at 7:00 p.m., at the Elkton Area
Community Center located at 20593 Blue and Gold Drive in Elkton, Virginia. The
purpose of the meeting is as follows:

AGENDA
1. Closed Session — Consultation with Attorney
2. Meals Tax Increase — Second Reading
3. Wastewater Treatment Plant Operational Services Contract(s)

4. Water and Sewer Rate Revision — Second Reading






Commiittee Meetings

August 12, 2008
PRESENT STAFF
M. Dearing Clairen Sipe
M. Isom Allison Morris
T. Pence Diane Johnson
S. Sigafoose Denise R. Monger
W. Printz
ABSENT
D. Kite
M. O’Neill

The following items and issues were discussed:

Miscellaneous

[ ] e & o o & o o o

Nicky Campbell request

Reverse 911 system

Activate alarm

No contractors needed for debris cleanup after tornado

Dump truck on loan from Timmy Turner to assist with cleanup

Town’s insurance through the Virginia Municipal League could cover some
damage from storm

Maintenance department working ten hour days

Activation of one officer immediately after storm

Change Council meeting time from 7:00 p.m. to 6:00 p.m. (4genda)

Bobbie Rae Monger requested $4,200.00 to purchase uneven bars for gymnastics
program (Agenda)

Letter denying request to be sent to Nicky Campbell

Prepare agreement with Mr. & Mrs. Lohman to abandon alley

Chief of Police and Officer Harris to continue to drive police vehicles to and from
home; all others to be parked; M-T-W only one officer on duty; Jeremy to leave
vehicle

Eight hour shift reviewed

Council member Pence noted he did not support providing officers with vehicles
to drive home

Council member Sigafoose to inform Chief Morris of the change regarding
vehicles

Chief Morris to perform “checks” on his officers during various shifts

Shooter training

Shooting range for officers in Town

Foot patrol

Bicycle patrol

Auxiliary police

Switchgear for Generator arriving middle August

Downstream analysis by Anderson & Associates found under mysterious
circumstances

Town employees no longer employed by the Town must return all equipment or
Town property

No response from schools regarding increase in electrical rates

Policy needed to address dilapidated properties

Criminal violation for nuisances to be handled by the police department

Review memorandum from Town Attorney C. Sigler regarding nuisances

Policy regarding sick and vacation time

Computer backups

E-mail inspections

Disclaimer to be placed on Town website regarding updates of codes
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Financial software

Scanned documents

$325.00 charge for Community Center sign

Electric racing cars / Skate park / pinball machines / bowling / volleyball /
basketball courts

After school program at EACC

Subway enforcement issues

Mayor Printz to oversee Lohman matter

Electric application

Review other Towns regarding apartment hook-up fees per unit

Contact VDOT that Council members Pence and Sigafoose would be
representatives

Nominees and reappointment to Planning Commission (4genda)

Three selections for Town Superintendent

New sidewalk at Town Hall only cost $600.00-$700.00 since job done in-house
Council action needed regarding Cemetery accounts (4genda)

Electric bills mailed late; extra two days to pay; new rates in effect

Businesses delinquent on meals tax to be sued

Court date set for delinquent utility accounts

As there was no further business, the meeting was adjourned.

Mayor: Lw:% / {Wﬁ

ne E. Printz

Recorder:

Denise R. Monger, Clerk






Regular
Council Meeting
August 18, 2008

The regular meeting of the Elkton Town Council was held on August 18, 2008, in
the Council Chambers at the Elkton Area Community Center with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing

M. O’Neill
D. Kite
T. Pence

ABSENT
M. Isom
S. Sigafoose

Town Attorney Lauri A. N. Sigler, Chief of Police James A. Morris, Treasurer
Clairen Sipe, EACC Administrator Allison Morris, EACC Secretary Diane Johnson and
Deputy Clerk of Council Richard Carey were also present.

Clerk of Council Denise R. Monger was on vacation.

Mayor Printz called the meeting to order and the Deputy Clerk was asked to call the

roll.

Council member Kite gave the invocation.

All present were asked to join in the Pledge of Allegiance.
CITIZEN COMMENTS

Richard McGregor, 264 Windsong Hills, Elkton, stated sufficient time was
available to move the polling location to the community center before the upcoming
election in November. He had spoken with the Board of Elections who had also confirmed
enough time was available to move the location. He noted a letter had been prepared by
the Board which stated the following:

“In regards to the issue of whether to move Elkton’s polling place to the Community
Center, this Electoral Board supports the move because the current polling place has
insufficient space for acceptable voter traffic flow and parking as well as inadequate
handicapped accessibility.

In regards to the issue of whether to move before November’s election, it is our
opinion that the best time to move the polling place is prior to November’s election for
several reasons. First, all signs indicate that this November’s election will have a higher
than average turnout which would lead to overcrowding of the current facility. Second, a
higher than normal turnout would result in higher than normal handicapped voters making
it difficult for Election Officers to serve their needs in the current facility. And third, in
preparation for the upcoming redistricting, Virginia’s General Assembly has put a freeze
on moving voting precincts as of February 1, 2009.

Be aware that changes to precincts must be done sixty days prior to an election so
everything must be completed by Friday, September 5. If Elkton approves the change, time
must be allowed for the Board of Supervisors to propose and advertise the ordinance
before taking final action to make it official.

It is our job to serve the needs of the voters of Elkton and we feel that the
Community Center would be a substantial improvement to conduct elections over the
current facility. Sincerely, Lowell Hertzler, Vice Chairman”
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(A copy of the correspondence is appended to these minutes and marked as “Appendix A”.)

Mr. McGregor briefly discussed the improvements made to the current polling
location, the facility’s inadequacies and lack of space for an election. He encouraged
Council to consider the best option for the Town.

Mildred Shifflett, 112 West Spotswood Avenue, praised the Town for their storm
clean-up efforts. She noted the citizens were grateful.

Hazel Crider, Elkwood, thanked Council for their hard work regarding the storm
clean up. She asked Council to consider using the alarm system in Town for purposes such
as a tornado. She thanked the maintenance and police departments for their efforts during
the storm clean up. She thanked everyone for their assistance at the Neighborhood Watch
National Night Out.

Mayor Printz noted he was at work when the storm descended upon the Town. He
received many telephone calls regarding the state of the Town and was updated
continuously regarding the damage. He was able to leave work to assess the situation. He
noted the Town had worked through the situation together and he was very proud of
everyone for their hard work, communication and efforts.

Council member Pence noted the alarm system was being reviewed.

Vice Mayor Dearing noted the phases of clean up were as follows: 1) restore power
and clear lines, 2) clear streets, and 3) clean up the Town. He noted the Town was still
working under phase 1 and that VDOT came in to clean up Route 33. He noted the Town
was working in sections to clean up the Town and asked everyone to remain patient during
the process.

PLAQUE PRESENTATION

Mayor Printz presented Vivian Hitt with a plaque in recognition of her work with
the Elkton Area United Services. He read the inscription as follows:

2008

We Offer Our Sincere
Thanks and Appreciation To
VIVIAN HITT
For Her
Generosity and Contributions
To the Elkton Area United Services

Mayor, Elkton Town Council
and Elkton Citizens

Mrs. Hitt thanked Mayor Printz and the Elkton Town Council for the honor.
MINUTES

Motion to Approve July 8, 2008 Special Council Meeting Minutes

Council member Kite moved, seconded by Vice Mayor Dearing, and carried to
approve the minutes for the Special Council Meeting held on July 8, 2008 as
presented.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence
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NAYS: None
VOTE: (4 -0 voice vote ) Motion carried
Motion to Approve July 21, 2008 Regular Council Meeting Minutes

Vice Mayor Dearing moved, seconded by Council member Kite, and carried to
approve the minutes for the Regular Council Meeting held en July 21, 2008.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence
NAYS: None
VOTE: (4 - 0 voice vote ) Motion carried

Motion to Approve July 31, 2008 Public Hearing Minutes (Sale of Real Estate)

Vice Mayor Dearing moved, seconded by Council member O’Neill, and carried
to approve the minutes for the Public Hearing held on July 31, 2008.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence
NAYS: None

VOTE: (4 -0 voice vote ) Motion carried

Motion to Approve July 31, 2008 Special Council Meeting Minutes

Vice Mayor Dearing moved, seconded by Council member O’Neill, and carried
to approve the minutes for the Special Council Meeting held on July 31, 2008.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence
NAYS: None
VOTE: (4 -0 voice vote ) Motion carried

Mayor Printz stated George Hensley was in attendance regarding his request for a
street closure. He noted an appraisal was needed which assist the Town in determining a
sale price for the property.

Mr. Hensley thanked Council for their efforts regarding naming the new high
school. He stated he had not received notification of the street closing. Therefore, the
property could not be appraised and sold. He briefly discussed another resident’s concerns
and requirements for a public hearing.

Town Attorney Sigler noted that pursuant to the Town code, the Planning
Commission had approved the closure. She noted that before the public hearing and
official closure of the street, an appraisal would be needed to determine a sale price. She
noted the Town would like to have that information before the closure in case Mr. Hensley
would differ with the price. She noted the closure, by ordinance, would be the last step
taken by Council.

A brief discussion continued regarding the process to close a street, price and
appraisals.

Mr. Hensley offered copies of an appraisal of four lots he had prepared in 2006.
Council would review the documents.
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Council member O’Neill noted that costs would be associated with the sale of the
property. It was determined a survey would be needed.

TREASURER’S REPORT

Treasurer Sipe reported an ending ledger balance of $267,860.09 for General
Government for the month of July 2008. Total designated money was $253,649.54,
leaving total available cash of $14,210.55.

Council member O’Neill requested Treasurer Sipe acknowledge several large July
payouts. Treasurer Sipe noted the following:

Pentecostal Hill loan: approx. $55,000.00
F & M Bank & United Bank payments: $64,250.00
VEMA payment: $131,000.00

Vice Mayor Dearing noted a claim had been submitted to the Virginia Municipal
League for expenses during the recent tornado.

Council member O’Neill moved, seconded by Council member Kite, and
carried to accept the Treasurer’s report as presented.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (4 -0 roll call ) Motion carried

Brief discussion took place regarding the Town’s money market accounts.

Motion to Authorize Reinvestment of Bonds

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
for Council to authorize the reinvestment of bonds on the ninety day recommended
by Dean Roucher.

YEAS: M. Dearing, M. O°Neill, D. Kite, and T. Pence

NAYS: None

VOTE: ( 4 - 0 roll call ) Motion carried
COMMUNITY CENTER ADMINISTRATOR’S REPORT

EACC Administrator Allison Morris stated the permits had been approved for the
building of the new Community Center sign.

Vice Mayor Dearing requested dimensions for the new sign be submitted.
September 20, 2008 fundraiser event with Glicks and Phillips scheduled.

CHIEF OF POLICE REPORT

Chief Morris briefly spoke regarding the tracking history for code violations and
fines. Chief Morris noted his recommendations for fines would be presented at the next
committee meeting.
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Chief Morris requested that Council revisit the take-home policy for police
vehicles. He noted the positive response time after the tornado was due to his officers
already having the cruisers on stand-by. He noted the officers would have to use their
personal vehicles for court appearances which would cost the department more money. He
noted some data regarding the fuel expense for the department was incorrect.

Council member O’Neill stated that since no raises were in place, Council should
consider continuing to allow the police officers to use the vehicles as a benefit to off-set the
raise situation. Vice Mayor Dearing noted his understanding of the situation, but was
concerned since other employees of the Town were not provided vehicles or gas. He
requested impact documents be submitted to Council on the matter.

Sergeant Harris noted his support for the officers’ take-home vehicle policy. He
noted that job motivation would decrease in light of the new policy.

Council member Pence stated he did not support the officers taking their police
cruisers home.

Council member O’Neill supported the take-home policy and noted limits should be
applied. He noted response time should be a service provided to the citizens.

The alarm system was briefly discussed. Council member Pence and Vice Mayor
Dearing would review the matter.

Council member Kite recounted events on the day of the tornado. He encouraged
Council to revisit the alarm system matter in order to better inform citizens of impending

emergencies.

Mayor Printz noted the matter regarding police vehicles would be sent back to
committee.

NEW BUSINESS

Accept Resignation of Planning Commission Member

Vice Mayor Dearing moved, seconded by Council member Kite, and carried to
accept Jeremy Ream’s resignation from the Planning Commission based on family
demands.

Vice Mayor Dearing commended Mr. Ream for his work with the Planning
Commission. He requested a letter of appreciation be sent to him from the Council.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: ( 4 - 0 roll call ) Motion carried
Recommendations for Appointment to Planning Commission

Recommendations to be discussed in closed session.

Reappointment of Chair to Planning Commission

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to reappoint Dan Talbot as Chair of the Planning Commission.
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Council member Kite noted his appreciation for Mr. Talbot’s efforts and dedication.
He noted the difficult responsibility of enforcing the Town’s codes.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence
NAYS: None
VOTE: (4 - 0 roll call ) Motion carried

Virginia Retirement Systems Resolution

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
for Council to approve Resolution of Affirmation of Authorization to Pick-up the
Employee’s Contribution to VRS for Town of Elkton, 55346 Under Section 414(h) of
the Internal Revenue Code with a modification in the first blank specifying today’s
date of August 18, 2008 and specifying Town of Elkton shall pick up contributions.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (4 - 0 roll call ) Motion carried

(A copy of the Resolution is appended to these minutes and marked as “Appendix B”.)

Change Regular Council Meeting Time — First Reading

A brief discussion took place to change the meeting time from 6:00 p.m. to 7:00

p.m.

Council member O’Neill moved on a First Reading to amend the ordinance to move
the Council meeting to 6:00 p.m. on the third Monday of each month. The change would
not take place until after the September meeting.

Authorize $4,200.00 Purchase of Uneven Bars for Gymnastics Program

It was determined fundraisers could be used to purchase the items.

Bobbie Rae Monger spoke regarding the funding situation for the gymnastics
program. She noted this was her first request to Council to purchase equipment.

Further discussion took place regarding rental fees, electricity, additional expenses
to execute the program and the basketball program.

Upon the need for further discussion, Mayor Printz sent the matter back to
committee.

Reimbursement for Cemetery Expenses

Vice Mayor Dearing stated that in 2004 a motion was approved to off-set the debt
for the Cemetery department in the amount of $140,000.00. He noted the Town currently
had a debt in 2005 of $41,723.00; 2006 / $52,860.00, and that the *07 debt was off-set by
half. In 08 the debt was approximately $30,000.00. His recommendation was to forgive
the debts in *05 and ’06 and collect half of the debt outstanding for 2008. Therefore, the
following motion was presented:
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Vice Mayor Dearing moved, seconded by Council member O’Neill and carried
for Council to forgive the $41,000.00 for ’05; $52,000.00 for *06; (we forgave half of
’07) and collect half of 08 which is $15,287.00.

Council member O’Neill queried the amount of debt previously forgiven. He
suggested that Council forgive all previous debt of the Cemetery up to the year 2006. He
noted that 50% percent of the debt for 2007 had been abated and 50% collected. He would
like that same process followed again for 2008.

After further discussion, Vice Mayor Dearing withdrew his motion and Council
member O’Neill withdrew his second. The following motion was presented.

Council member O’Neill moved, seconded by Vice Mayor Dearing and carried
for Council to abate all monies owed by the Cemetery for fiscal year 06 and back and
that we abate fifty percent (50%) of the fiscal year *08 balance for the Cemetery fund
and collect the remaining fifty percent (50%).

Council member O’Neill noted that action should bring the Cemetery fund back
into balance with zero outstanding and leave $70,000.00 - $80,000.00 in the perpetual care
fund YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (4 -0 roll call ) Motion carried

Representatives for Local and Regional Water Supply Planning

Vice Mayor Dearing moved, seconded by Council member O’Neill, and carried
to reappoint Theodore Pence and Steve Sigafoose as the Local Regional Water Supply
Planners.

YEAS: M. Dearing, M. O’Neill, and D. Kite (T. Pence)
NAYS: None

ABSTAIN: T. Pence (Council member Pence abstained on his nomination and
voted YEA on the nomination of Council member Sigafoose.)

VOTE: (3 -0 -1 roll call ) Metion carried
COMMITTEES
Planning Commission

A discussion took place regarding Kitty Shifflett’s property in the Pentecostal Hill

Town Attorney Sigler inquired as to the location of the property’s drainfield. It was
noted that the drainfield was located on one parcel.

Vice Mayor Dearing noted concerns if the property were sold in the future. Mayor
Printz stated that the drainfield would be located on the property they could sell. He noted
certain requirements of square footage and road frontage. He noted the septic system and

the well would remain with the trailer and if sold would remain with that parcel.

Mrs. Shifflett reviewed the documentation with Town Attorney Sigler who noted
that the well was on the parcel with the existing structure, but the drainfield would be on
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the other parcel. Council member O’Neill stated that under those circumstances, a
connection would be required because a drainfield could not be subdivided.

Charlotte Shifflett read the following from a Planning Commission meeting:

“Motion for a subdivide lot and existing trailer and for any structure on adjacent
lot hook up to town water and sewer on both lots. Due to existing septic field being on the
other lot. She noted that was the motion upon which a vote was taken.

Town Attorney Sigler noted that an easement was not needed if Mrs. Shifflett
continued to own both parcels. Vice Mayor Dearing noted concerns if Council did not
address the future possibility of the property being sold and requested a document be
created to resolve the matter.

A brief discussion took place regarding a change in the lot lines of Mrs. Shifflett’s
property. However, according to the Town’s code, a recommendation and review of the
plat by the Planning Commission would be required. Vice Mayor Dearing agreed that
Council should have documentation to view when considering real estate matters. Town
Attorney Sigler cautioned Council on approving a plat they did not have in their possession
to review.

Mrs. Shifflett noted her time constraints due to financial commitments and the
beginning of the new school year.

Vice Mayor Dearing suggested connections for both parcels upon the subdivision to
address some of the outstanding issues. Council member O’Neill agreed with that
suggestion and noted the matter could be returned to the Planning Commission for a lot
line adjustment that would include the septic field. He noted that action would eliminate
the requirement for connections to water and sewer for the trailer.

Mrs. Shifflett asked if she would receive approval on the subdivision if the plat
were redrawn to show the mobile home and septic on the same parcel. Council member
O’Neill affirmed that action would bring the matter into compliance with the code.

Mayor Printz stated he had issues with requiring that action since the Town could
not legally ask for those requirements. Council member O’Neill responded that Council
could not allow a subdivision to take place that puts the existing septic system on another
parcel that may be sold to someone else.

Council member Kite queried as to the date on the application and if the subdivision
process had begun on August 1, 2008 as the application indicated. Vice Mayor Dearing
noted that staff had begun researching the matter before a fee had been paid, Mrs. Shifflett
stated she had been advised by former Town Superintendent, Marty Shifflett on the matter.
Mayor Printz noted he had inherited the matter and had asked Council to advise him on
how to proceed.

Council member O’Neill asked Town Attorney Sigler if Council could vote to
approve the subdivision as approved by the Planning Commission. Then, pass a resolution
endorsing the subdivision of land to include the drainfield that would waive requirement
for Mrs. Shifflett to connect the trailer to the Town’s sewer as long as the square footage,
required setbacks and drainfield remain with the trailer upon the subdivision. Town
Attorney Sigler responded that the resolution would not be necessary except for directional
purposes. Again, she reiterated caution to Council regarding the approval of a plat not in
their position for review. She noted the re-drawn plat may need to be reviewed by the
Planning Commission.

Brief discussion took place regarding sewer connections without water
connections and metering,.
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Council member O’Neill moved, seconded by Vice Mayor Dearing, to approve
the subdivision of property with the provision that sewer connection be made to both
structures, the old trailer and the new parcel, that water only be required for the new
parcel and that the well be allowed to be used on the old parcel.

Council member Kite felt that not enough time had been given to the Shifflett issue
to make a determination. He requested that more time be given to review and resolve such
matters in the future.

Further discussion took place regarding the connection fee to be paid.

Council member O’Neill amended his motion to include that the subdivision be
approved with the requirement that water and sewer be hooked up to the new parcel
and that the sewer be hooked up to the trailer parcel - before the trailer could be
occupied it would be connected.

Further discussion took place regarding endorsement of the plat and compliance
issues.

Vice Mayor Dearing called for the question. However, a member did not second
the motion. Mayor Printz called for the vote.

YEAS: M. O’Neill
NAYS: M. Dearing, D. Kite and T. Pence
VOTE: (1-3 roll call ) Motion was not carried

After a brief discussion regarding both properties connecting to water and sewer,
the following motion was presented:

Council member O’Neill moved, seconded by Council member Pence, and
carried to approve the subdivision with the requirement for water and sewer
connection for the old property and the new property.

YEAS: M. O’Neill and T. Pence

NAYS: M. Dearing and D. Kite

VOTE: (2 -2 roll call ) Mayor Printz broke the tie with a YEA vote.

Motion carried
Electric

No report at this time.

Finance
No report at this time.

Personnel

No report at this time. A request for a closed session was made by Vice Mayor
Dearing.

Public Health, Safety, Ordinances
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No report at this time.

Streets and Sidewalks

No report at this time.

Water and Sewer

Vice Mayor Dearing stated that under the Consent Order with DEQ that the Town
had to inspect all grease traps for food preparation businesses. He noted that a new
ordinance would be presented to Council for approval. He briefly discussed the details
from the inspections and what future measures would be taken to ensure compliance with
DEQ.

Recreation
Council member Kite noted some issues needed to be discussed in closed session.

He briefly spoke regarding the conditions of the park after the tornado. He noted
the next Recreation Commission meeting would take place at the park on September 2,
2008.

Cemetery

No report at this time.

Advisory

Mayor Printz thanked the Advisory Committee members, Madelyn Dixon, George
Grunwald, Bob Hammer and Haze Crider, Chair for the committee.

The Advisory Committee submits the following recommendation, suggestions and
comments of consideration by the Town Council.

1. Recently the Town experienced a tornado. There was a warning issued on
television and radio just prior to it hitting our community. The only persons who knew of
that warning were people who were watching TV or listening to their radio at 3:00 p.m. in
the afternoon. The rest of us had not idea what was about to happen. We have suggested
previously the Town use the “fire siren” as a warning system. The citizens will not know
specifically what is happening, but at lease they will know something is happening or about
to happen they can make an attempt to determine what they should do.

2. Speaking of the tornado, we would like to commend the Town employees
for the great job they have accomplished in cleaning up the mess left by the tornado.

3. It is the result of the tornado, but there are some alleys that are partially
block by trash. We recommend all alleys be cleaned and opened.

4. The south west side of Old Route 33 past McDaniels needs cleaning up and
mowing.

Council member Kite inquired as to when chair member term expired regarding the
Advisory Committee. Mrs. Crider responded in 2009. He expressed interest in change and
the committees’ movement in another direction.

Resolution to Reduce Real Estate Taxes
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Council member O’Neill moved that the Town adopt a resolution requesting
that a letter be sent to Mr. Breeden requesting that real estate taxes be reduced
twenty-thirty percent to reflect current conditions and that letter be sent from the
Mayor and the Elkton Town Council.

Vice Mayor Dearing stated that request was too late due to the County already
having prepared and approved their budget.

Mayor Printz noted he had received a request to review the real estate matter. He
noted that citizens believed no increase should take place on their taxes from the upcoming
appraisals since the market had decreased. He noted their tax bills should be lowered.

The above resolution failed with ne second and no vote.

A brief discussion took place regarding the process of collecting meals tax and
criminal penalties.

Amendments to the Town of Elkton Code

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
that Council adopt the following Resolution.

Elkton Town Council hereby directs the Elkton Planning Commission to
prepare certain amendments to the Elkton zoning code as follows:

1. Amend Section 110-607. High Density Residential District R-6, as is
necessary to allow for an increase in density to 20 units per acre by special exception
permit.

2. Amend Section 110-302. Terms defined, as is necessary to include a new
definition under Dwelling, Multi-Family, for senior or fifty-five and older apartment
building.

3. Amend Section 110-703C. Off-street Parking, as is necessary to include
the new category for the senior or fifty-five and older multi-family dwelling requiring
1.5 spaces per dwelling unit, with 1 space per dwelling unit to be maintained in a dust-
proof condition with the additional 0.5 spaces per unit that could be maintained in an
alternative surface.

4. To explore defining a new high density planning and development
zoning classification that will meet the contractual obligations for Phase II and Phase
HII of the Mark-Dana Agreement.

Furthermore, the Elkton Town Council requests that the Planning
Commission act expeditiously in setting the public hearing and submitting it
recommendation to Council.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (4 -0 roll call ) Motion carried
UNFINISHED BUSINESS

No unfinished business at that time.

Closed Session
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Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried

to go into closed session under Virginia Code 2.2-3711.A.11 to discuss personnel and
under 2.2-3711.A.7 to discuss confer with the attorney.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: ( 4 - 0 roll call ) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that only
public business matters lawfully exempted from an open meeting requirement under
Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or considered.
Vice Mayor Dearing duly seconded the motion.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (4 - 0 roll call ) Motion carried

TOWN ATTORNEY

No additional business.
MAYOR'’S BUSINESS
No additional business was presented by Mayor Printz.

As there was no additional business, Council member O’Neill moved, seconded
by Council member Kite and carried to adjourn the meeting.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence
NAYS: None
VOTE: (4 -0 roll call ) Motion carried

Mayor: /\7 é ﬁ?
Primtz

Wayne E. P

Recorder:

Denise R. Monger, Clerk
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Registrar Electoral Board
Members

Doug Geib Lowell Hertzler

540-564-3055 Ramona Crowe
Michael Ritchie

County of Rockingham
20 E Gay St.
PO Box 1252
Harrisonburg, VA 22803

July 15, 2008

Dear Elkton Town Council,

In regards to the issue of whether to move Elkton’s polling place to the Community Center, this Electoral
Board supports the move because the current polling place has insufficient space for acceptable voter
traffic flow and parking as well as inadequate handicapped accessibility.

In regards to the issue of whether to move before November’s election, it is our opinion that the best time
to move the polling place is prior to November’s election for several reasons. First, all signs indicate that
this November’s election will have a higher than average turnout which would lead to overcrowding of
the current facility. Second, a higher than normal turnout would result in higher than normal handicapped
voters making it difficult for Election Officers to serve their needs in the current facility. And third, in
preparation for the upcoming redistricting, Virginia’s General Assembly has put a freeze on moving
voling precincts as of February 1, 2009.

Be aware that changes to precincts must be done sixty days prior to an election so everything must be
completed by Friday, September 5. If Elkton approves the change, time must be allowed for the Board of
Supervisors to propose and advertise the ordinance before taking final action to make it official.

It is our job to serve the needs of the voters of Elkton and we feel that the Community Center would be a
substantial improvement to conduct elections over the current facility.

Sincerely,

Lowell Hertzler, Vice Chairman
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RESOLUTION
Affirmation of Authorization to Pick-up the Employee's Contribution to
VRS for TOWN OF ELKTON, 55346
Under § 414(h) of the Internal Revenue Code

WHEREAS, the TOWN OF ELKTON provides its employees with tax deferral pursuant to §
414(h) of the Internal Revenue Code with respect to their member contributions to the Virginia
Retirement System (referred to as VRS) by picking up member contributions to VRS; and

WHEREAS, VRS keeps track of such picked up member contributions, and treats such
contributions as employee contributions for all purposes of VRS;

WHEREAS, the Internal Revenue Service in Notice 2006-43 has provided transition relief
for existing pick up arrangements provided that an authorized person takes formal action to
evidence the establishment of the pick-up arrangement no later than January 1, 2009.

WHEREAS, in order to avail itself of the protection given under Notice 2006-43, the TOWN OF
ELKTON desires to affirm its intention to establish and maintain a pick-up arrangement through
formal action by its governing body.

NOW, THEREFORE, IT IS HEREBY RESOLVED that the existing member contribution
pick-up arrangement is hereby affirmed as it relates to salary reduction elections in effect
prior to the date of this Resolution, and it is further

RESOLVED that effective the first pay day on or after , the shall pick up
member contributions of its employees to VRS, and such contributions shall be treated as
employer contributions in determining tax treatment under the Internal Revenue Code of the
United States; and it is further

RESOLVED that such contributions, although designated as member contributions, are to be made
by the TOWN OF ELKTON in lieu of member contributions; and it is further

RESOLVED that pick up member contributions shall be paid from the same source of funds as
used in paying the wages to affected employees; and it is further

RESOLVED that member contributions made by the TOWN OF ELKTON under the pick
up arrangement shall be treated for all purposes other than income taxation, including but
not limited to VRS benefits, in the same manner and to the same extent as member
contributions made prior to the pick up arrangement; and it is further

RESOLVED that nothing herein shall be construed so as to permit or extend an option to VRS
members to receive the pick up contributions made by the TOWN OF ELKTON directly instead of
having them paid to VRS; and it is further

RESOLVED that notwithstanding any contractual or other provisions, the contributions of each
member of VRS who is an employee of the TOWN OF ELKTON shall be picked up either
through a reduction in the current salary of such employee or as an offset against future
salary increases of such employee or as a combination of both at the option of the employer by the
TOWN OF ELKTON on behalf of such employee pursuant to the foregoing resolutions.

Adopted in ELKTON, Virginia this day of ,

Name & Title Printed

Authorized Signature-  Title






Committee Meetings

September 9, 2008
PRESENT STAFF
M. Dearing Clairen Sipe
S. Sigafoose Allison Morris
D. Kite Diane Johnson
W. Printz Sergeant David Harris
Denise R. Monger
ABSENT
M. Isom
M. O’Neill
T. Pence

The following items and issues were discussed:

Miscellaneous

Kent Derrow water bill adjustment

Richard Field’s request to be un-annexed

Fire hydrant connection fee for Davis Dental

Adjustment agreed to be given on Kent Derrow’s water bill

Cell phone tower — no permit required by Town; Elkton Town Code Section 110-
711 Telecommunications facilities briefly discussed

Engineering studies could be required from telephone companies to show any
safety issues regarding additional equipment being added to tower

Warning system on cell phone tower

Otho Conley lot line vacation and adjustment (4genda)

Correspondence to Mr. Johnson regarding his garage. New plans needed, storage
only, no pipes in upper floor. (4genda)

$30,000.00 sale price to be presented to George Hensley to purchase parcel.
Mayor Printz to negotiate.

Zoning, nuisance procedures — issue letters, issue warrants if not abated; assess
fines; prepare timeline to abate nuisances

Possible to give tickets to nuisance violations if code was amended

Ordinance amendments for nuisance appeal/hearing

Fire Marshall and County Building Inspectors could be used for inspection
purposes

Section 8 housing / rental issues

Start process for vacation of alley for Wanda Lohman; Planning Commission
recommendation and survey needed (Agenda)

Sperry Van Ness (4genda)

Interview with potential full-time operator

New poles needed for stop signs

Employee raises (Agenda)

No political speeches at Council meetings

Grease traps ordinance needed

Resident’s swimming pool issue briefly discussed

Reverse 911

Alarm system committee needed

Employee bonuses or gift certificates for maintenance who worked storm clean-
up; Public Works Director to determine

Employee picnic Friday at Riverside Park

Regular Council meeting time changed to 6:00 p.m. after the September meeting
Meter reading procedures to be addressed with Director of Public Works

Uneven bar purchase (4genda)
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Proclamation for Constitution week

Little league lease — Mayor Printz to negotiate

Upcoming issues: pump station at Elkwood, sewer line at Spotswood Trail,
generator, wastewater treatment plant funding, pump station on old Rt. 33, well at
Elkwood, I & I work, and photograph sewer lines

Stuart Avenue water line breaks

Water line at Dr. Trabosh’s office

New transformers needed in some areas

Electrical staff shortage during storm

Hiring convicted felons

Downes & Associates invoice (Agenda)

Generator financing (4genda)

Flagpoles for Community Center sign

Utility bills printed on different forms due to regular forms being back ordered
Meals tax enforcement including criminal penalties

BPOL tax delinquencies

Town Attorney Sigler asked Council for assistance in prioritizing outstanding
issues

Zoning changes for Koogler project

Planning Commission meeting September 30, 2008

Retire police dog, purchase new dog

As there was no further business, the meeting was adjourned.

Mayor: G (Q D

Wiyne E. Printz

Recorder: @ﬂw&/ IQ I Weugrr

Denise R. Monger, Clerk
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SPECIAL COUNCIL MEETING
Town of Elkton
September 9, 2008
6:00 p.m.

Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council
on Tuesday, September 9, 2008 at 6:00 p.m., at the Elkton Area Community Center
located at 20593 Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is
as follows:

AGENDA

1. Kitty Shifflett

The committee meetings will begin at the conclusion of the special council
meeting.





Special
Council Meeting
September 9, 2008

A special meeting of the Elkton Town Council was held in the Council Chambers
of the Elkton Area Community Center on September 9, 2008, with Mayor Wayne E.
Printz presiding. The following Council members were present:

PRESENT
M. Dearing
D. Kite

S. Sigafoose

ABSENT
M. Isom
M. O’Neill
T. Pence

Town Attorney Lauri A. N. Sigler, Sergeant David Harris, Treasurer Clairen Sipe,
EACC Administrator Allison Morris, EACC Secretary Diane Johnson and Clerk of
Council Denise R. Monger were also present.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)
Mayor Printz noted the meeting was advertised properly.

Since there were not enough officials to conduct business, the meeting could not
be called to order and those present could take no official action.

Therefore, the subdivision request by Kitty Shifflett would be discussed at the
next regular Council meeting.

Ty

Mayor: b‘” A “ N %

Wayne E. Printz

Recorder: JQWM @ ' mﬂ W

Denise R. Monger, Clérk







Regular
Council Meeting
September 15, 2008

The regular meeting of the Elkton Town Council was held on September 15, 2008,
in the Council Chambers at the Elkton Area Community Center with Mayor Wayne E.
Printz presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

M. O’Neill
D. Kite

S. Sigafoose

ABSENT
T. Pence

Town Attorney Lauri A. N. Sigler, Chief of Police James A. Morris, Treasurer
Clairen Sipe, EACC Administrator Allison Morris, EACC Secretary Diane Johnson and
Clerk of Council Denise R. Monger were also present.

Mayor Printz called the meeting to order and the Clerk was asked to call the roll.
Council member Kite gave the invocation.

All present were asked to join in the Pledge of Allegiance.

PLAQUE PRESENTATIONS

Virginia Delegate R. Steven Landes presented a plaque to the Town
commemorating its One Hundred Anniversary. Delegate Landes read the following:

HOUSE JOINT RESOLUTION NO. 50
Commending the Town of Elkton on the occasion of its 100th anniversary

Agreed to by the House of Delegates, January 11, 2008
Agreed to by the Senate, January 17, 2008

WHEREAS, the proud citizens of the Town of Elkton will celebrate their historic
community's 100th anniversary in 2008; and

WHEREAS, the Town of Elkton, located in northeast Rockingham County and bordered
by the Blue Ridge Mountains to the east and the Massanutten Mountain range to the west,
became incorporated on March 14, 1908; and

WHEREAS, with its vistas of the mountains, fertile farmland, and beautiful rural scenery,
the Town of Elkton is named for the Elk Run stream; and the Norfolk and Western
Railroad, United States Route 33, and the south fork of the Shenandoah River, a popular
destination for outdoor enthusiasts, all cut through the community; and

WHEREAS, the area of Elkton was first populated as a town during the American
Revolutionary War and identified by the general store built in 1785 by George Conrad, and
the post office, the communication hub of rural life, was located in Conrad's Store from
1816 to 1866; and

WHEREAS, the town's historic Jennings' House, built in 1840 by Dr. Simeon B. Jennings,
was used as a confederate hospital during the Civil War; and

WHEREAS, another important historic site, the Miller-Kite House, was built in 1827 by
Henry Miller, Jr., and served as Stonewall Jackson's headquarters from April 19 to April
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30, 1862, at the beginning of the Confederate general's intrepid spring Valley Campaign of
1862 through the Shenandoah Valley of Virginia; and

WHEREAS, the Jennings' House is now the home of the town hall and local government
offices and the Miller-Kite House is a fascinating museum, displaying historic artifacts of
the American Civil War and personal items belonging to General Jackson; and

WHEREAS, in celebration of the Elkton Centennial Jubilee in 2008, the enthusiastic
residents of the Town of Elkton will hold festive events and activities and sponsor displays
and souvenirs commemorating the town's rich and diverse history and culture for the
citizens of the region and the Commonwealth to enjoy; and

WHEREAS, Elkton's numerous historic buildings will be highlighted during the
Centennial Jubilee and an original film will be offered, featuring colorful narratives about
town history and its inhabitants over the years, personal interviews by many residents
retelling their ancestor's old stories, and other wonderful folklore that illuminates bygone
days in the Town of Elkton; and

WHEREAS, Elkton is an enduring town with good schools and exceptional farms,
businesses, and industry; spectacular tourist and recreational opportunities; and citizens
dedicated to the preservation of the natural beauty of their community and the well-being
of their neighbors; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the General
Assembly commend and congratulate the Town of Elkton on the occasion of its 100th
anniversary; and, be it

RESOLVED FURTHER, That the Clerk of the House of Delegates prepare a copy of this
resolution for presentation to the Centennial Jubilee Committee on behalf of the citizens of
Elkton as an expression of the General Assembly’s appreciation of the town's rich history
and culture and best wishes for a festive centennial celebration.

Council member Isom accepted the plaque on behalf of the Elkton Town Council
and Centennial Committee.

Virginia Delegate R. Steven Landes presented a plaque in honor of Welty Hensley.
Delegate Landes read the following:

HOUSE JOINT RESOLUTION NO, 374
Celebrating the life of Welty H. Hensley.

Agreed to by the House of Delegates, February 15, 2008
Agreed to by the Senate, February 21, 2008

WHEREAS, Welty H. Hensley of Elkton, a respected citizen and community supporter,
died on January 3, 2008; and

WHEREAS, born in 1925 in the community of Penn Laird, Welty Hensley was the son of
the late Howard Samuel and Nellie Hinkle Hensley; and

WHEREAS, Welty Hensley graduated from Elkton High School and attended Bridgewater
College before joining the United States Navy in August 1944, where he worked as a flight
simulator instructor during World War II and achieved the rank of Seaman First Class; and

WHEREAS, after leaving the Navy, Welty Hensley worked with his father at Hensley
Sales and Service, a Chevrolet dealership in Elkton, and in 1975 he opened Spotswood
Realty; and
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WHEREAS, a leader in the community, Welty Hensley was instrumental in helping form
the Rockingham League of Towns, was on the board of directors for the Elkton Golden
Jubilee Celebration, served as president of the Elkton Diamond Jubilee Celebration, and
served as mayor of Elkton from 1966 to 1970; and

WHEREAS, always interested in local history, Welty Hensley served as president of the
Elkton Historical Society, was a strong advocate for the renovation of the historic Miller-
Kite House, and penned "A History of Elkton" in 2004; and

WHEREAS, Welty Hensley helped organize the Elkton Horse Show for 20 years and
served as chairman of the event; he was also a member of the Crime Solvers of
Harrisonburg and Rockingham County and served on the board of directors of Farmers and
Merchants Bank for 22 years; and

WHEREAS, Welty Hensley was a faithful member of Elkton United Methodist Church,
supporting its many missions and programs, and he was an active member of the
Harrisonburg Elks Lodge, Elkton Masonic Lodge No. 74 A.F.&A.M., and ACCA Shriners
Temple of Richmond, and was a former president of the Lions Club and commander of
American Legion Post 222; and

WHEREAS, Welty Hensley will be fondly remembered and greatly missed by his wife
Alice; his son Winston and his wife Carol; his two granddaughters and two great-
grandsons; and many other family members and dear friends; now, therefore, be it

RESOLVED by the House of Delegates, the Senate concurring, That the General
Assembly hereby note with great sadness the loss of Welty H. Hensley, a model
community leader and a fine Virginian; and, be it

RESOLVED FURTHER, That the Clerk of the House of Delegates prepare a copy of this
resolution for presentation to the family of Welty H. Hensley as an expression of the
General Assembly’s respect for his memory.

Mayor Printz accepted the plaque on behalf of Ms. Hensley who was unable to
attend the meeting. She would accept the plaque at a later time.

Delegate Landes stated he had toured the Kite House in Elkton. He was pleased
that the citizens of Elkton and Eastern Rockingham County were utilizing the new Elkton
Area Community Center. He noted the facility was a great asset for everyone. He spoke of
a town meeting he had at the center and his intention to use the facility again in the future.
He noted the location of the center and its easy access. He asked Council to contact him
for any assistance they may need in future endeavors.

Council member O’Neill read the proclamation being presented to the Massanutten
Chapter Daughter of the Revolution from the Elkton Town Council honoring Constitution
Week.

PROCLAMATION
Constitution Week 2008

WHEREAS, September 17, 2008 marks the two hundred twenty-first anniversary
of the drafting of the Constitution of the United States of America by the Constitutional
Convention; and

WHEREAS, it is fitting and proper to accord official recognition to this
magnificent document and its memorable anniversary; and to the patriotic celebrations
which will commemorate the occasion; and
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WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by
the President of the United States of America designating September 17 through 23 as
Constitution Week;

NOW, THEREFORE, 1, Wayne E. Printz, by virtue of the authority vested in me
as Mayor of the Town of Elkton, Virginia do hereby proclaim September 17 through 23,
2008 to be

CONSTITUTION WEEK

AND ask our citizens to reaffirm the ideals of the Framers of the constitution had in
1787 by vigilantly protecting the freedoms guaranteed to us through this guardian of our
liberties, remembering that lost rights may never by regained.

IN WITNESS WHEREOF, I have hereunto set my hand and the Seal of the Town of
Elkton, Virginia to be affixed this 15™ day of September in the year of two thousand eight.

Mayor Printz presented the proclamation to the Massanutten Chapter Daughters of the
American Revolution. Mrs. Barbara Babcock and some additional members accepted on
behalf of the organization.

Council member O’Neill moved, seconded by Council member Kite, and carried
to adopt the resolution as presented.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose
NAYS: None
VOTE: (5 -0 voice vote ) Motion carried

CITIZEN COMMENTS

Mayor Printz thanked everyone for their involvement and contribution to the
successful Elkton Horse Show.

Vic Corbo, 264 Windsong Hills Drive, Elkton, spoke of his concerns regarding the
low income government subsidized housing project Council had approved. He noted the
extra measures Council would need to take in order for the project to comply with the
current code; namely, lower density requirements and parking. He noted that same
consideration was not given to another developer who had recently approached the Town
with his project. He noted that no feasibility study had been prepared for the project.
Lastly, he inquired as to the location of Town funds in the amount of $700,000.00.

Mayor Printz spoke briefly regarding the current economic status. He noted his
support for the project referenced above. He noted the project was not for people with
limited incomes but for seniors of age fifty-five and older.

Council member O’Neill stated the project was not Section 8 housing and that
Council had issues with the other project discussed due to the location of a floodplain. He
noted that safety for all citizens was a concern of Council.

Mildred Shifflett, 112 West Spotswood Avenue, Elkton, spoke briefly regarding her
confusion of a recent mailing from the Town. She noted a new utility bill. She did not
support the new billing process and noted it would be time-consuming and costly.
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Council member Kite requested that Treasurer Sipe explain the recent mailings.
Treasurer Sipe stated the Treasurer’s Office was in a transition process regarding the
printing of utility bills and was attempting to change print formats. She noted her office
had ordered blank bills for printing, but had not received the shipment in time for the
billing period. Therefore, the bills were printed on regular paper, folded and mailed in
order to be received by the residents at the usual billing time. The new blank bills should
arrive in her office shortly to be used for the next billing cycle.

Scott Sellers, 342 Diamond Court, Harrisonburg, was present to represent Dr. Davis
and T. K. Patterson. He was the design engineer of the Davis Dental site plan. He noted
the Fire Chief required a fire hydrant to be installed within three hundred feet of the
project. He requested that Council waive the connection fee for the hydrant. He noted that
all residents in that area would benefit from the installation of the hydrant. He briefly
spoke of information he had compiled regarding connection fees and noted he could not
locate another locality that charged a fee to connect a hydrant.

Mayor Printz stated he appreciated Mr. Sellers’ professionalism and thanked him.
He noted that Council had discussed the matter.

Further discussion took place on the hydrant matter. Council member O’Neill
requested the matter be discussed in more detail. Therefore, the matter was sent back to
committee.

Bobbie Rae Monger, 680 Stephen Conrad Road, Elkton, stated she was not opposed
to the above-referenced project. She briefly spoke of the developer’s responsibility to pay
expenses to the Town where required. She stated there was a zoning issue that had not
been addressed and she would like to speak to someone regarding the matter. Mayor Printz
noted that he would address the issue. She spoke of her request for a set of uneven bars.

Jonathan Kibler, Chief of Elkton Volunteer Fire Company, read the following
statement:

“Several years ago the Elkton Volunteer Fire Company approached the then Town
Manager Dennis Donachy in regards to much needed repairs to the fire station. Mr.
Donachy met with us at the station and then developed estimates to correct the problems.
Mr. Donachy was honest about the Town's ability to fund these repairs. He stated it would
most likely take several years to complete all the repairs as funds were available. The
major concerns expressed to Mr. Donachy were: The leaking roof, aging overhead doors
and operators, heating system and the station lighting. To date none of these issues have
been addressed.

As the roof leaks worsened, we once again contacted the Town speaking to Marty
Shifflett. Mr. Shifflett had a roofing contractor down to look at the problem but again no
repairs were made. On several occasions, the doors have failed, preventing us from
accessing our equipment or preventing us from securing the station. Each occurrence
resulted in a costly emergency repair. Additionally the overhead door openers do not have
safety systems or remote operators. The station heat has worsened every year. One of the
bay heaters is inoperable and of the three remaining, only one provides reliable heat. The
last major issue is lighting. At any given time only 75% of the stations lighting works.

On August 2™ during the severe weather, the interior of the fire station suffered
significant water damage due to the leaking roof. The mezzanine floor was damaged; the
ceiling in the kitchen, meeting room and both bathrooms was damaged as well as the
lighting and heating systems. Power to those portions of the station had to be disconnected
due to the amount of water coming from the electrical fixtures. Mayor Printz was notified
of our situation and was contacted by the Rockingham County Fire Marshal due to his
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concerns with the safety of the fire station. Seven weeks since this event and no repairs
have been made to the station.

As many of you are aware, the Elkton Volunteer Fire Company is looking to
improve our facilities which we have out grown. Most of the Council have visited the
station and seen our vision for the future. One key element to this vision is the Fire
Companies ability to renovate the existing station. Councilman O’Neill expressed his
concern about the perception of giving an asset away during these tough financial times.
Currently the fire station is a $100,000 liability to the Town if repairs that are needed are
completed. By donating or selling the station for 31.00, to the fire company, the Town of
Elkton can eliminate this liability. Additionally, this will allow us to move forward with our
planning and hopefully the realization of our vision. An additional hurdle that was
discussed during our presentations was the maintenance shop which occupies a portion of
the station. The fire company is willing to furnish a long term no cost lease to the Town of
Elkton for this space.

The Elkton Volunteer Fire Company has faithfully served the Elkton area for over
80 years. We are grateful to the Town of Elkton for supporting us with a facility and
electricity for so many years. At this juncture the Town of Elkton can no longer meet these
needs. Please consider our request at the next available opportunity as we can no longer
continue to exist in our current condition.”

Council member Isom inquired what the most pressing issue was at the building.
Fire Chief Kibler stated the roof of the building was in dire need of repair. He noted the
Fire Marshall had contacted him and stated that the building was unsafe.

Mayor Printz stated that an insurance claim had been submitted to the Virginia
Municipal League regarding the repairs. He requested a list of repairs from Fire Chief
Kibler for the building.

Fire Chief Kibler noted a concern was that the Fire Department had no legal right or
authority to the building.

Council member O’Neill inquired that if ownership transferred to the Fire
Department would the company have funds to make the necessary repairs without Town
assistance. Fire Chief Kibler responded affirmatively. Mayor Printz noted the delay for
repairs was due to the insurance company.

Vice Mayor Dearing stated his concern was if legally the Town could turn the
building over to the Fire Department. He noted the building was an asset for the Town and
suggested a long term lease as an option. Fire Chief Kibler responded that a long term
lease was unacceptable. He noted the station would purchase the building for $1.00. He
noted that Council could sell assets on behalf of the Town.

Council member Kite inquired if the Fire Department would be willing to negotiate
a sale price for the building. Fire Chief Kibler responded the only offer would be $1.00.
He noted the company was not in a position to buy real estate.

Mayor Printz stated he supported giving the building to the Fire Department. He
noted the current Fire Department was the best the Town ever had and had the best
equipment.

Council member Isom inquired as to what measures were currently be taken
regarding the leaks. Fire Chief Kibler stated the roof was flat and no corrective measures
had been taken. He noted the water was currently leaking onto their million dollar
equipment.

MINUTES
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Motion to Approve August 12, 2008 Committee Meeting Minutes

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to approve the minutes for the Committee Meetings held on August 12, 2008
as presented.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose

NAYS: None

VOTE: (5 -0 voice vote ) Motion carried

Motion to Approve August 18, 2008 Regular Council Meeting Minutes

Council member Kite moved, seconded by Vice Mayor Dearing, and carried to
approve the minutes for the Regular Council Meeting held on August 18, 2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose
NAYS: None
VOTE: (5 - 0 voice vote ) Motion carried

TREASURER’S REPORT

Treasurer Sipe reported an ending ledger balance of $131,021.66 for General
Government for the month of August 2008. Total designated money was $151,882.04,
leaving total available cash of $-20,860.38.

Council member O’Neill stated that available cash had indicated a negative balance.
However, he confirmed with Treasurer Sipe that the account balance was several hundred
thousand in designated funds. He noted the report was a snapshot of the Town’s finances
as of August 31, 2008. Treasurer Sipe confirmed the current account balance was over
$300,000.00.

Further discussions took place regarding the finances of the Town.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to accept the Treasurer’s report as presented.

Further discussion took place regarding meals tax lawsuits, cut-off notices, and the
DEQ Consent Order expenses.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose
NAYS: None
VOTE: (5- 0 roll call ) Motion carried

COMMUNITY CENTER ADMINISTRATOR’S REPORT

EACC Administrator Allison Morris noted upcoming events: self defense class,
Virginia Inland Game and Fishery hunter safety course, RMH vascular screening, Glick &
Phillips, health fair and an election dinner.

CHIEF OF POLICE REPORT
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It was determined that the Town’s “Halloween Hoo-Doo” would be held on Friday,
October 31, 2008. Vice Mayor Dearing noted that EDRC members would need to provide
receipts from the event for reimbursement.

The fate of the Council chamber desk at the Town Hall would be discussed at the
next committee meeting.

Mayor Printz thanked the Elkton Police Department for their assistance with some
recent vandalism.

NEW BUSINESS

Reappointment of Sherry Hall to Recreation Commission

Council member Kite moved, seconded by Vice Mayor Dearing, and carried to
reappoint Sherry Hall to the Recreation Commission from September 2008 through
September 2010.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose

NAYS: None

VOTE: ( 5 - 0 voice vote ) Motion carried

Resignation of Diane Johnson from Recreation Commission

Council member Kite moved, seconded by Vice Mayor Dearing, and carried to
accept the resignation of Diane Johnson from the Recreation Commission.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose
NAYS: None

VOTE: ( 5 - 0 voice vote ) Motion carried

Authorize $4.200.00 Purchase of Uneven Bars for Gymnastics Program

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to disapprove the expenditure of $4,200.00 of Town funds for uneven bars.

Council member O’Neill stated he had reviewed the finances of the Town. He
noted that citizens were contributing $176,000.00 to subsidize the Community Center and
he was not comfortable asking citizens to contribute additional funds. He suggested
fundraisers as a means to provide the additional funds needed for the purchase.

Further discussion took place regarding designated funds and money from other
sources.

Bobbie Rae Monger noted that the gymnastics program was successful and the
Town had received those funds in past years. She noted that the Town had never
purchased any equipment for the program. She noted her dissatisfaction at how one local
recreational program was managed. She noted additional mats and other equipment that
the program intended to purchase through fundraisers.

YEAS: M. Dearing, M. O’Neill, M. Isom, and S. Sigafoose

NAYS: D. Kite
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VOTE: (4 -1 roll call ) Motion carried

Administrator Morris noted that a request to purchase uneven bars was not brought
to her attention until after budget discussions had taken place.

Bore Testing for Gravity Line

Vice Mayor Dearing stated that bore hole testing needed to be performed in order to
eliminate the substation for the new schools. He noted that 18 holes needed to be drilled
every 25 to investigate rock formations.

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to allocate $5,700.00 for the bore test project.

Council member O’Neill noted the funding would be allocated from “capitol
projects — water and sewer.” He recommended that if the contract was approved the Mayor
endorse it.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose

NAYS: None

VOTE: ( 5 - 0 roll call ) Motion carried

Kitty Shifflett Subdivision

Council member Sigafoose moved, seconded by Vice Mayor Dearing, and
carried to approve the subdivision and give the Mayor the authority to sign as the
subdivision agent on the plat.

Council member Kite requested a clarification on the matter. Vice Mayor Dearing
noted that the plat had been revised to include the drain field for the trailer. He noted it
was added to show an easement. Town Attorney Sigler noted that the well indicated on the
plat showed it to be located on the property with the existing home.

Council member O’Neill stated the motion presented last month required that both
properties be connected to water and sewer. With the revisions to the plat, those
requirements were no longer necessary. Council member Kite questioned if the prior
approval given by Council had been necessary. Mayor Printz responded the matter needed
to be moved forward at that time.

Vice Mayor Dearing called for the question. However, a member did not second
the motion. Mayor Printz called for the vote.

YEAS: M. Dearing, M. Isom, D. Kite, and S. Sigafoose
NAYS: M. O’Neill
VOTE: (4 -1 roll call ) Motion carried

Mayor Printz thanked the Planning Commission for their hard work and
professionalism.

Otho Conley Lot Line Adjustment and Vacation

Vice Mayor Dearing moved, seconded by Council member Kite, and carried to
accept Otho Conley’s subdivision lot line and vacation as presented.
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Town Attorney Sigler clarified the matter presented was a lot line adjustment and
not a subdivision.

Vice Mayor Dearing amended his motion to state lot line adjustment instead of
subdivision.,

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose
NAYS: None

VOTE: (5 - 0 roll call ) Motion carried

Street Closure Request by George Hensley

Mayor Printz requested the matter be sent back to committee. He noted that
negotiations had taken place and wanted to advise Council on the matter.

Motion for Vacation of Alley for Lohmans

Town Attorney Sigler stated that a motion was needed from Council to begin the
process. She noted a survey would be needed.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to begin the process for the vacation of alley to meet the Lohman request.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and S. Sigafoose
NAYS: None
VOTE: ( 5 - 0 voice vote ) Motion carried

Ordinance Amendments for Nuisances Appeal/Hearing

Town Attorney Sigler briefly discussed the need to clarify the ordinance. She noted
the change would allow an appeal process to take place. She stated that residents would
have fifteen (15) days after a notice was sent regarding the violation to ask for an appeal.
She stated that after that time the Town could abate the property either by themselves or by
way of the Court.

Council member O’Neill sponsored the First Reading as follows:

First Reading
Amendment to the Elkton Town Code
September 15, 2008

BE IT RESOLVED that the Town of Elkton hereby adopts by ordinance the following
Amendment to the Elkton Town Code Amending CHAPTER120, NUISANCES, Sections
120-5, 120-6 and 120-9 as follows:

§ 120-5. Notice to abate condition.

If at any time a Town officer shall find that a condition which constitutes a nuisance exists
within the town, he or she shall give notice in wrting to the owner, occupant or person in
charge of the premises upon which such condition exists, stating therein the condition which
constitutes a nuisance and directing such addressee to remedy the condition within the time
stated in such notice, which shall be not more than 30 days. It shall be unlawful for any such
owner, occupant or person in charge to fail to comply with the terms of such notice. If the
officer giving notice shall state in such notice that the condition which constitutes a nuisance is
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such as to be an imminent hazard to the health, safety or welfare of the public or any person
within or near the premises upon which such nuisance exists, then the addressee shall comply
with the terms of such notice.

§ 120-6.Appeal.

Any property owner to whom a notice is sent may appeal in writing to the Town Council
within fifteen days after notice is sent and protest the decision of the Town officer. The
Council shall thereupon affirm, modify or overrule the decision which was appealed. If the

ruling is appealed the terms of such notice shall be stayed pending action of the Town
Council, which shall be final.

§ 120-7. No special duty created.

A. It is expressly the purpose of this chapter to provide for and promote the health,
safety and welfare of the general public and not to create or otherwise establish or
designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this chapter.

B. No provision or term used in this chapter is intended to impose any duty
whatsoever upon the Town or any of its officers, agents or employees for whom the
implementation or enforcement of this chapter shall be discretionary and not
mandatory.

C. Nothing contained in this chapter is intended nor shall be construed to create or
form the basis of any liability on the part of the town, or its officers, employees or
agents, for any injury or damage resulting from any action or inaction on the part of
the town, its officers, employees or agents.

§ 120-8. Violations and penalties.

It shall be an offense for any person to fail to abide by this article, and any person found guilty
thereof shall be subject to a fine not to exceed $1,000 or imprisonment for a petiod not to
exceed six months, or both. Each day any violation of this article shall continue shall
constitute a separate offense.

§ 120-9. Abatement by Town. [Added 10-27-2003]

If fifteen days elapse after written notice from a Town officer to the owner, occupant, or
person in charge of the premises upon which a nuisance exists without such condition being
abated or removed, and after the expiration of any right to appeal pursuant to § 120-6, the
Town may abate such nuisance or remove it, charging the costs thereof to such owner or
occupant and collecting such costs in the same manner as the local real estate tax.

Sperry Van Ness Contract

Mayor Printz requested that the process of selling the Kite property through Sperry
Van Ness begin. It was determined that no public hearing was needed to enter into the
listing agreement. Town Attorney Sigler noted that a public hearing would need to be held
when an offer or proposal was presented to the Town. She noted that a new listing
agreement had been presented.

Council members O’Neill and Kite both noted concerns regarding the matter.
Therefore, Mayor Printz sent the matter back to committee.

Kite House Alarm System
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Vice Mayor Dearing noted that pursuant to compliance measures, the Kite House
would require a fire alarm and notification system to be installed. He noted that Miss Kite
had donated funds to pay for an alarm system.

Brief discussion took place regarding selling the Kite House as opposed to keeping
the house and making the necessary repairs and improvements.

Council member Kite stated that much work was needed to the Kite House before
the building could be opened to the public again. Mayor Printz estimated the amount of
work to be $30,000.00-$40,000.00.

Brief discussion took place regarding restorations or repairs under certain
specifications since the house was a noted historical location.

Mayor Printz noted he would not support selling the Kite House. Council member
O’Neill concurred with the Mayor. However, he noted funds may not currently be
available to complete the repairs. Council member Isom also noted she would like the
Town to keep the house.

Kite House Resolution

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to keep the Kite House and explore getting the needed repairs made.

YEAS: M. Dearing, M. Isom, M. O’Neill
NAYS: S. Sigafoose and D. Kite
VOTE: (3 -2 roll call ) Motion carried

Generator Loan Information

Council member O’Neill briefly spoke regarding the terms of the generator loan.

Council member O’Neill moved for Council to revoke the note with the
Farmers & Merchants Bank and adopt the note as presented with BB&T for a period
of four years at 3.64% on $400,000.00 and authorize the Mayor to sign the note.

It was determined the Town would need to hold a new public hearing due to
changes in the terms of the financing. Therefore, Council member O’Neill withdrew his
motion.

It was determined a public hearing would be held on October 14, 2008.

COMMITTEES

Planning Commission

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to appoint Richard McGregor to the Planning Commission.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite and S. Sigafoose
NAYS: None

VOTE: (5 - 0 roll call ) Motion carried





Regular Council Meeting
September 15, 2008
Page 13

Council member Sigafoose was excused from the meeting at approximately 8:45
p.m.

Electric

No report at that time.

Vice Mayor Dearing showed a slide presentation of some of the Town’s piping
system. He noted the North Street pipe was filmed and discussed leaks in the pipe and
grease accumulation in certain areas.

Finance
No report at that time.

Personnel

Vice Mayor Dearing noted a wastewater treatment operator had been interviewed
for the plant. A final interview would take place shortly.

Public Health, Safety, Ordinances

Mayor Printz and Chief Morris would meet and discuss some type of alarm system
for the Town.

Chief Morris stated that Rockingham County paid for a certain number of fire
fighters to be available Monday through Friday. He asked that Council consider the age
and repairs needed at the current municipal building when making decisions to spend funds
on the Kite House or donate an asset to an organization.

Streets and Sidewalks

No report at this time.

Water and Sewer

Vice Mayor Dearing stated the Town was still under a Consent Order from the
Virginia Department of Environmental Quality. He noted that the Town had committed to
complete the items in the Order by a certain time period. He noted items to be completed
before May 2009:

Influent pump station: $10,000.00
Clarifiers (2): $38,000.00 - $50,000.00
Digesters: $20,000.00
Belt press: $76,000.00

Council member Isom queried the type of belt press. Vice Mayor Dearing
responded that instead of rebuilding the structure currently located at the plant, a belt press
could be purchased that comes in a heated container.

Recreation

No report at this time.

Cemetery

No report at this time.
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Advisory

The Advisory Committee submitted the following recommendations, suggestions
and comments for consideration by the Town Council.

1. The right side of North Avenue going southeast from Hillside Avenue needs
a good clean-up. The grass should be mowed and the tree limbs need trimming.

2. There are some empty houses in our community that have become unsightly
and present potential health problems as they are being used as dens for stray animals,
especially cats.

3. There is a “sink hole” in the area of Berry Building that needs repairing.

4. There is a water leak at the intersection of Jackson Avenue and C Street that
is in need of repair.

3. Exiting the Cemetery onto Newtown Road can be hazardous. We
recommend painting yellow lines or some other means of alerting drivers to the potential
danger.

Brief discussion took place regarding the placement of signs relative to speed at the
Cemetery.

UNFINISHED BUSINESS

Move Council Meeting Time — Second Reading

Council member O’Neill moved on a second reading as follows:

Second Reading
Change of Meeting Time
September 15, 2008

The Elkton Town Council has determined that the starting time for regular
Council meetings shall be changed to 6:00 p.m. effective with the meeting on October
20, 2008.

The motion was duly seconded by Vice Mayor Dearing.

YEAS: M. Dearing, M. Isom, M. O’Neill, and D. Kite

NAYS: None

VOTE: (4 - 0 roll call ) Motion carried

Vice Mayor Dearing requested Council assist Town Attorney Sigler in prioritizing
Town issues. The generator and zoning amendments were noted as high priority items.
Town Attorney Sigler noted the Planning Commission would meet on September 30, 2008
on the zoning amendments.

Vice Mayor Dearing suggested that Council look into a public relations person for
the Town to express information to the news media. Mayor Printz supported the idea and

asked that it be reviewed at the next committee meeting.

TOWN ATTORNEY
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No additional business was presented.

MAYOR’S BUSINESS

No additional business was presented by Mayor Printz.

As there was no additional business, Council member O’Neill moved, seconded
by Council member Kite and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, and D. Kite
NAYS: None
VOTE: (4 - 0 voice vote ) Motion carried

Wayne E. Printz

Recorder: Q(VWMK/ K ' WW

Denise R. Monger, Clerk






APPENDIX A

PROCLAMATION
Constitution Week 2008

WHEREAS. September 17. 2008 marks the two hundred twenty-first anniversary of the drafting of
the Constitution of the United States of America by the Constitutional Convention: and

WHEREAS. it is fitting and proper to accord official recognition to this magnificent document and
its memorable anniversary: and to the patriotic celebrations which will commemorate the occasion: and

WHEREAS. Public Law 915 guarantees the issuing of a proclamation each year by the President of
the United States of America designating September 17 through 23 as Constitution Week:

NOW, THEREFORE. I. Wayne E. Printz, by virtue of the authority vested in me as Mayor of the
Town of Elkton. Virginia do hereby proclaim September 17 through 23, 2007 to be

CONSTITUTION WEEK

AND ask our citizens to reaffirm the ideals of the Framers of the constitution had in 1787 by
vigilantly protecting the freedoms guarantieed to us through this guardian of our liberties. remembering
that lost rights may never by regained.

IN WITNESS WHEREOF. | have hereunto set my hand and the Seal of the Town of Elkton.
Virginia to be affixed this 15" day of September in the year of two thousand eight.

ATTEST:

Clerk of Council







Committee Meetings

October 14, 2008
PRESENT STAFF
M. Dearing Clairen Sipe
M. Isom Sergeant David Harris
M. O’Neill Allison Morris
T. Pence Diane Johnson
W. Printz Denise R. Monger
ABSENT
D. Kite
S. Sigafoose

The following items and issues were discussed:

Miscellaneous

Virginia Regional Transit Association presentation by John Maher regarding the
Town investing in community transportation; Mayor Printz to review the matter
with Mr. Maher

Council member O’Neill left the meeting at 7:30 p.m.

Peter Ott made a presentation to put in trails on the Kite property; mark trails on
the perimeter of the Kite property (4genda)

Letter of Intent to Or-Tec regarding the purchase of a larger belt press for the
wastewater treatment plant; five year plan; $1,468.74.00 per month (4genda)
Revolving loan fund for wastewater treatment plant; some items may not be
reimbursable

Maintenance department had repaired numerous leaks in Town pertaining to I & 1
Bids for gravity flow sewer line

Some piping recorded by camera identified problems; maintenance department
performed work

Mayor Printz had requested County to waiver dump fees; request mailed to Mike
Breeden of the Rockingham County School Board

Response to correspondence from Joe Paxton regarding new schools; Vice Mayor
Dearing had contacted Mr. Paxton

Nuisance letters mailed to residents in violation. Four letters mailed and an
appeal was set for October 20, 2008; process briefly discussed by Town Attorney
Sigler (Agenda)

Mayor Printz discussed additional blight properties in Town

Council member Pence suggested the Fire Marshall be contacted if nuisance
violations not abated

George Hensley’s real estate offer to be discussed (4genda - closed session)
Sperry Van Ness contract

Mayor Printz discussed potential real estate offers on the Kite property

Town Attorney Sigler discussed the Identity Theft Prevention Program which the
Town would need to develop and adopt since it is a utility provider according to a
rule promulgated by the Federal Trade Commission to curb identity theft.
(Agenda)

Program Administrator to be appointed for the Identity Theft Prevention Program
(Agenda)

All travel policies sent back to committee for review

Mayor Printz requested the Department Heads review the travel policies

New K-9

Donnie Mowbray request for $425.00 for Veteran pennants (4genda)

Veteran Day Celebration briefly discussed

Letter mailed to Myers Ford Bargain Lot (4genda — closed session)

Theresa Raines utility bill briefly discussed. One time adjustment approved for
high bill
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Fire hydrant connection fee for Davis Dental project would be waived. Costs to
be paid for one connection fee, the hydrant and installation fees. Letter to be
prepared.

Clarke County Board of Supervisors seminar October 28, 2008 in Winchester,
Virginia.

Field at Shen-Elk Plaza (Agenda)

Little league contract (Agenda)

Lohman alley closure - signatures from neighbors needed before public hearing
Generator on-line next week

Portable bathroom facilities briefly discussed

Utility application for Treasurer’s office

Zoning amendments for R-6; Planning Commission had started process; Public
Hearing scheduled on the matter for October 30, 2008

As there was no further business, the meeting was adjourned.

Mayor: La..« A K ” /%

Wayfie E. Printz

Recorder: JQ(/W K : mm‘%

Denise R. Monger, Clerk ’







Public Hearing
October 14, 2008
6:00 p.m.

A Public Hearing of the Elkton Town Council was held to receive comments
regarding the possible sale of real estate owned by the Town to the Elkton Volunteer Fire
Company. The real estate is known as the Fire Company Building located on North
Terrace Avenue, Elkton, Virginia being a portion of Tax Map No. 131B1-(5)-B1 L7 thru
a portion of Tax Map No. 131B1-(5)-B1 L12 inclusive. The Public Hearing was held at
6:00 P.M., on October 14, 2008, at the Elkton Area Community Center. Mayor Wayne
E. Printz presided. The following Council members were present:

PRESENT

M. Dearing

M. Isom

D. Kite

M. O’Neill

S. Sigafoose (6:06 p.m.)
T. Pence

Town Attorney Lauri A. N. Sigler, Treasurer Clairen Sipe, EACC Administrator
Allison Morris, EACC Secretary Diane Johnson and Clerk of Council Denise R. Monger
were also present.

(A copy of the Notice is appended to these minutes and marked as “Appendix A”.)

Mayor Printz thanked the Fire Chief and entire department for their recent
meeting and discussions regarding the Town building. He noted repairs for the building
would be costly. He spoke regarding the proposal submitted by the Elkton Volunteer
Fire Company.

(A copy of the proposal is appended to these minutes and marked as “Appendix B”.)

Mayor Printz spoke briefly regarding the Fire Department possibly working in
conjunction with the Town to raise funds for repairs needed at the Kite House.

Council member Isom noted the circumstances under which the Fire Department
was currently working due to the repairs needed.

Vice Mayor Dearing stated that the Town employees work in dire conditions at
the maintenance shop which was connected to the building under discussion. He noted
estimates to repair the Fire Department building were as follows: $19,000.00 to repair the
roof of the building, Town’s electrician could replace the current lighting with more
economic fixtures, and the doors were repairable. Lastly, he noted his frustration with
the amount of low revenues the Town generated.

Brief discussion took place regarding continued maintenance on the building, free
electricity, and Town equipment exposed to the elements.

Mayor Printz stated the building matter was moved forward due to the Fire
Chief’s courage and leadership in bringing those matters to the Council. Council member
Pence noted that much of the Town’s equipment remained was not garaged and remained
outside.

Council member O’Neill briefly discussed the Town’s debt and the commitment
to support the community center. He noted that the Town did not have the funds to
continue to support the community center and the Fire Department building. He noted
additional real estate needed to be sold that the Town owned. He noted his support to
transfer ownership of the building to the Fire Department.
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M. Shane Dovel, President of the Fire Department spoke of the circumstances
after the tornado struck the Town. He reiterated that the Fire Marshall had noted the poor
conditions of the facility.

Richard McGregor spoke in favor of the Town transferring ownership of the
building to the Fire Department.

Council member Isom spoke of the importance in keeping the Fire Department in
the Town. She noted that the matter was not a political one and was first discussed in
2007. She briefly discussed the Fire Department’s dedication and service.

Council member Pence stated that he had spoken to various Council members
regarding the matter. He stated that during those conversations he had not indicated his
support. His final decision would be made after considering all of the information
presented at the meeting. He noted that the Town’s own equipment had no storage area
and that issue needed to be addressed.

Vice Mayor Dearing briefly discussed the insufficient utility rates the Town
charged. He noted that incoming revenues were an issue and upgrades in most
departments could not be afforded. He spoke of the Consent Order with the Virginia
Department of Environmental Quality and the Town’s inability to pay for items in the
order. He noted his respect for the Fire Department and the service they provide.
Council member O’Neill concurred and added that the Community Center was one
reason for the state of the Town’s finances.

Council member Kite stated that his view had not changed since the meeting with
the Fire Department. He questioned what measures Council would be willing to take in
order to also provide equal support to the rescue squad. He felt Council was obligated to
support both organizations. He inquired if the Fire Department still intended to purchase
the Flory building. Chief Kibler responded that the department was still exploring their
options.

Council member Kite requested that Council delay a vote on the matter until
November 17, 2008. Chief Kibler briefly discussed the Fire Department’s creation of the
rescue squad and subsequent split of that organization. Council member Kite maintained
the opinion that both organizations should be treated equally.

Chief Kibler discussed the process by which the department had contacted the
Town regarding repairs to the building. He reiterated conditions of the building after the
storm in August.

Council members Sigafoose and Isom both noted that the matter discussed was
not of a political nature. Council member Isom noted she would be willing to wait until
November 17, 2008 to vote per Council member Kite’s request.

Council member Pence also stated that both organizations should be donated to
equally.

Council member O’Neill stated that the comparison to donate to both
organizations was unfair due to the fact that the Fire Department was occupying a
building deemed unsafe by the Fire Marshall.

Mayor Printz stated he was unaware that the Fire Department was going to make
their request. He stated he was a non-believer of all the “gloom and doom” currently
portrayed in regards to the Town’s finances. He noted that Council had taken no action
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concerning the community center after being told by the auditors of the expense it was
costing the Town.

Chief Kibler stated that the Fire Marshall had contacted him on three occasions
about the repairs needed to the building. He noted repairs would begin immediately after
the Fire Department received the building.

As there was no additional business, Council member O’Neill moved, seconded
by Council member Sigafoose, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose and T. Pence
NAYS: None

VOTE: ( 6 — 0 voice vote ) Motion carried

Mayor: G f) “(

Wayne E. Printz

Recorder: Q&Y%é_b @ : WW

Denise R. Monger, Clerk
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Sikion, 10 receive public comment reganding the
1ossible salc of real estate owned by the Town to the
iikion Volunteer Fire Company. The real estate is
own as the Fire Compeny Building located on
Jorth Terrace Avenue. Elkton. Virginia heing @
wortion of Tax Map No. 131B1-5)-Bi L7 thru
wnion of Tax Map No. 131BI-(5»-Bl L
nclusive, A map showing the location of the real
sstate may be inspected in the Treasurer's Oftice
ocatgd at 173 West Spatswood Avenue in Elkton.
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APPENDIX B

EVFC

www.elktonfireco.org COMPANY

T
ELKTON VOLUNTEER FIRE CO.INC. P P.O. BOX 91 ELKTON, VA 22827

Okctober 14th, 2008

Mayor and Town Council
Town of Elkton

173 W, Spotswood Ave.
Elkton, VA 22827

Dear Mayor Prints and Council Members:

SUBJECT: PURCHASE OF FIRE STATION

Pursuant o our request at the September 15%, 2008 Council Meeting regarding the purchase of the fire station
located on Terrace Avenue we propose the following:

1. The Town of Elkion will sell property and improvements known as 131B1-(5)-B 1 L9, 131B1-(5)-B 1
L1G, and 131B1-(5)-B 1 L11 1o the Elkron Volunticer Fire Company, Inc. for the sum of $1.00.

A
The Eliwon Volunteer Fire Company, Ine. will provide a no cost 20 vear lease 10 the Town of Ellzon
for the space currently occupied by the Town of Ellaon’s Maiatenance Department located in the
South East corner of the building,

1w

3. It the Elkion Volunieer Fire Company, Inc. should decide to sell the above mentioned property, the
Town of Elkton will be given the right to purchase said property for the cost of improvements made

1o the property.

4. The Ellzon Volunteer Fire Company, Inc. shall bear the cost of surveying associated with the sale of
the above mentioned properties.

The Elkion Volunteer Fire Company, Inc. shall be given first right of refusal 1o purchase any
properties owned by the Town of Elkion in the block between Warren Street and Terrace Avenue.

wi

Respectfully,

/” 5""*\:"\—3\4_'\ ¢ %\‘
M. Shane Dovel
President
Elkion Volunicer Fire Company

ESTABLISHED 1927 c







Special
Council Meeting
October 14, 2008

6:30 p.m.

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on October 14, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom

D. Kite

M. O’Neill
T. Pence

S. Sigafoose

ABSENT
Town Attorney Lauri A. N. Sigler, Treasurer Clairen Sipe, EACC Administrator
Allison Morris, EACC Secretary Dianne Johnson and Clerk of Council Denise R.
Monger were also present.
(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)
Mayor Printz called the meeting to order and the Clerk was asked to call the roll.
Mayor Printz stated the meeting was advertised properly.

Sale of Fire Department Building

Council member Sigafoose moved, seconded by Council member Isom, and
carried to sell it tonight.

Vice Mayor Dearing inquired if the matter had been reviewed by Town Attorney
Sigler regarding who would bear the cost of the closing, deed and costs included therein.
Town Attorney Sigler responded that she had reviewed the proposal. However, a
contract was not provided. She noted that authority could be given to an individual to
negotiate the contract and execute the document.

Council member O’Neill inquired if the fire department was prepared to incur
closing costs. Chief Kibler responded affirmatively to any costs associated with the
transfer of property.

Town Attorney Sigler also noted that the building would be sold “as-is.”

It was determined that all maintenance would be the responsibility of the fire
department after the transfer of property.

It was determined that the library, old community center and maintenance shop
were not part of the real estate transaction. Fire Chief Kibler noted the department only
wished to purchase the first structure.

Brief discussions took place regarding first right of refusal provision for the
Town, Rockingham County GIS and a twenty year lease.

Mayor Printz called for the vote.
YEAS: M. Isom, M. O’Neill and S. Sigafoose

NAYS: M. Dearing, D. Kite and T. Pence
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VOTE: (3 -3 roll call)
Mayor Printz broke the tie with a YEA vote. Motion carried

As there was no additional business, Council member O’Neill moved, seconded
by Council member Sigafoose, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose and T. Pence

NAYS: None

VOTE: ( 6 - 0 voice vote ) Motion carried

BRI

Mayor: &
Wayne E. Printz

Recorder: QVNW ﬁ JNewser

Denise R. Monger, Clerk






APPENDIX A

SPECIAL COUNCIL MEETING
Town of Elkton
October 14, 2008
6:30 p.m.

Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council
on Tuesday, October 14, 2008 at 6:30 p.m., at the Elkton Area Community Center
located at 20593 Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is
as follows:

AGENDA

1. Vote on Sale of Fire Department Building

The committee meetings will begin at the conclusion of the special council
meeting.






Regular
Council Meeting
October 20, 2008

The regular meeting of the Elkton Town Council was held on October 20, 2008, in
the Council Chambers at the Elkton Area Community Center with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT

M. Dearing

M. Isom

M. O’Neill

D. Kite

S. Sigafoose

T. Pence (arrived at 6:25 p.m.)

Town Attorney Lauri A. N. Sigler, Chief of Police James A. Morris, Treasurer
Clairen Sipe, EACC Administrator Allison Morris, EACC Secretary Diane Johnson and
Clerk of Council Denise R. Monger were also present.

Mayor Printz called the meeting to order and the Clerk was asked to call the roll.

Council member Isom gave the invocation.

All present were asked to join in the Pledge of Allegiance.

.Peter Ott Presentation

Peter Ott made a presentation to Council for a cardio respiratory track to be
established at the perimeter of the Kite property. He noted that community groups could
buy-in the project. He noted the local Boy Scouts were prepared to assist with the project
by linking the trails. He stated that three trails could be prepared and briefly spoke of the
location of each. He noted he had worked with EACC Administrator Allison Morris on the
project.

Vice Mayor Dearing moved, seconded by Council member O’Neill, and carried
for Council to allow Mr. Ott to mark the trail with Timmy Turner the Maintenance

Foreman.

Mayor Printz suggested that EACC Administrator Morris also participate in the
project.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None

VOTE: ( 6 — 0 voice vote ) Motion carried

Town Engineer Presentation

Town Engineer Chris Fewster of Anderson and Associates, Inc. spoke regarding the
progress made and additional improvements needed at the Town’s wastewater treatment
plant. He spoke of a Preliminary Engineering Report (PER) which was prepared and
submitted to the Virginia Department of Environmental Quality on August 15, 2008. He
noted the report addressed three important issues: modifications to the aeration system,
upgrades to the UV system, and sludge dewatering improvements.

Mr. Fewster stated that a summary report with additional items for
repair/replacement had been submitted to DEQ on September 15, 2008 which included:
influent pump station control improvements, clarifier repairs and aerobic digester repairs.
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Mr. Fewster spoke extensively regarding the wastewater treatment plant’s current
situation regarding inflow and infiltration (I & I). He spoke of the process by which the
Town was identifying issues and what measures had been taken to eliminate the problems
in those areas.

Mr. Fewster stated that an Inflow and Infiltration Plan of Action was submitted to
DEQ on October 1, 2008 which addressed the following:

i) Complete field investigation December 31, 2008

ii) Complete flow monitoring in collection system April 30, 2009

iii)  Complete Phase 1 of collection system repairs December 31, 2009

iv) Complete collection system repairs to provide capacity for
Rockingham County High School July 31, 2010

V) Complete Phase 2 of collection system repairs December 31, 2010

vi)  Complete Phase 3 of collection system repairs December 31, 2011

Mr. Fewster briefly discussed the first quarterly report submitted to DEQ on
October 15, 2008. He noted the report had thirty-one items that had been identified and
corrected by the Town. He commended the Town for the progress that had been made.

Mr. Fewster presented the outline for upcoming expenditures for the wastewater
treatment plant. He noted the following:

i) Sludge press lease (5 year) - $85,639 / $10,000 credit to be given for
rental of current sludge press

it) Influent pump control panel replacement and automated rain gauge -
$3,775

iii)  North Avenue pump station - $4,000

Council member O’Neill inquired as to current flow measures at the wastewater
treatment plant. Mr. Fewster responded that the Town had purchased several portable flow
meters that would be place in various areas throughout the system to monitor flow activity.

Mr. Fewster spoke briefly regarding operational problems with the Town’s
clarifiers at the plant. He stated that DEQ had repeatedly emphasized the importance of the
Town moving forward on the matter. He stated that the equipment cost to repair each
clarifier was $10,000.00 each. He also noted that critical spare parts for the clarifiers
would add to the cost and labor had not been calculated.

Mr. Fewster stated the digester repairs were still problematic. He noted that options
were being determined on the matter, but costs would range from $10,000.00 - $20,000.00.

Mr. Fewster encouraged Council to take action on the five items he had requested.
He noted a meeting would take place with DEQ regarding the Town’s revolving loan fund
application. The date was scheduled for November 3, 2008. He noted that the Town
informed DEQ that their clarifiers and digesters would be repaired by January 1, 2009. He
noted Council action was needed as soon as possible to comply with that date.

Mr. Fewster spoke briefly regarding the revolving loan fund and procurement
procedures. He noted that federal guidelines would apply. He advised Council to
authorize Town Attorney Sigler to procure engineering services in order for the Town to be
reimbursed for those expenses through any of the programs the Town would use.
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Motion to Authorize Town Attorney to Procure Services

Mr. Fewster noted that qualifications were solicited for engineering services as
opposed to bids. He briefly spoke of the process by which you would solicit quotes or
bids.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to authorize the attorney to proceed with the process of obtaining quotes for
engineering services under the Federal Guidelines to meet state requirements for the
revolving loan fund or similar programs.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 6 - 0 roll call ) Motion carried

Council member O’Neill moved to authorize the attorney to proceed with the
process of obtaining quotes for materials under the Federal Guidelines to meet state
requirements for the revolving loan fund or similar programs.

After a brief discussion, the motion was amended to the following:

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to direct the attorney to advise the procurement processes on obtaining parts and
quotes to be done in a competitive manner complying with Federal Guidelines except
where sole source parts and materials are required.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (6 - 0 roll call ) Motion carried

Motion to Authorize Lease Purchase of Belt Press

Council member O’Neill moved, seconded by Council member Kite, and
carried for Council to authorize the lease purchase of the belt press at the
approximate price of $1,432.00 a month, give or take, pending confirmation of a
contract with the attorney working out the details to be funded out of the equipment
line for sewer, under the capital projects line - sewer.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (6 - 0 roll call ) Motion carried

Motion to Authorize Expenditures for WWTP

Council member O’Neill moved, seconded by Council member Pence, and
carried for Council to authorize the expenditure of funds from the capital projects
account for sewer to cover the cost of the influent control panel for the pump, pump
control panel at $3,775, North Avenue pump station at $4,000, the clarifiers repairs at
$25,000, and the digester repairs at $20,000.

Council member Kite acknowledged that circumstances regarding the matter were
difficult, but the Town needed to move forward.
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Mayor Printz commended the Town Council for their hard work. He noted that the
County had indicated they would assist the Town regarding the matter for the schools.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 — 0 roll call ) Motion carried

A brief discussion took place regarding the fine from DEQ, pump station as
opposed to gravity sewer line and rock drilling.

CITIZEN COMMENTS

Vic Corbo, 264 Windsong Hills Drive, Elkton, spoke regarding the pending
apartment project. He noted the absence of a feasibility study to determine if three hundred
units could be rented. He noted the project would occupy three parcels which would need
to be rezoned. He noted that if the developer decided not to continue with the same
additional housing after the development of phase I, the remaining parcels could be sold.
He noted those parcels would have been rezoned for higher density. He was of the opinion
that Council could lose control over the development of the additional parcels. Town
Attorney Sigler responded that a special use permit process was being developed to address
those issues. She noted that any project with more than 12 units per acre would need a
special use permit under the proposed amendments.

Mr. Corbo briefly spoke of the federal guidelines regarding density of apartments
and the absence of young families moving to the Town. Mayor Printz agreed there was a
lack of youth in the Town.

Council member O’Neill stated that senior citizens needed housing. He noted that
seniors offered a solid basis for the local economy and were a desired group to reside in the
Town. He briefly spoke regarding developing projects for seniors.

Mayor Printz stated he had spoken with a doctor in the Washington D.C. area that
was interested in purchasing the Kite property. He noted they were also interested in
developing projects for senior citizens.

Nuisance Letter Appeals

Town Attorney Sigler stated that Mr. Lugene Dovel and Mrs. Mearle Shifflett were
in attendance for the hearings. She noted the Town’s Code allowed the parties’ time to be
heard before the Town Council. She noted that letters had been mailed which stated there
were issues with the properties that needed to be cleaned up.

16716 East Washington Avenue - Hearing

During the hearings, Chief Morris would provide slides of each property showing
the code violations.

Mrs. Mearle Shifflett appeared for the hearing regarding 16716 East Washington
Avenue.

Mrs. Shifflett stated she was seventy-six years old and that she had cleaned up the
property last fall. She stated she knew the property needed to be cleaned up because of the
weeds. She noted she had a bad heart and was unable to work all day long.

Council member Kite queried if Mrs. Shifflett could ask family members for
assistance. He noted that two vehicles needed to be removed from the property. He noted
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that the Town would need to proceed with the process regarding all properties if additional
clean ups did not take place. Mrs. Shifflett stated that her family was unable to assist her
with clean up efforts due to health issues.

Mayor Printz stated he would personally, with permission, assist Mrs. Shifflett
clean up her property.

Town Attorney Sigler stated the property was located at 16716 Washington
Avenue. She noted the original letter was dated October 2, 2008 which gave Mrs. Shifflett
thirty days to abate the nuisance. She noted that the Town could not abate the property
itself until the hearing took place before the Town Council. She noted that after the
hearing, the Town could go in and abate the property and charge the cost to the
homeowner. If those costs were not paid to the Town, a lien could be placed against the
real estate. She noted that Mrs. Shifflett was given until November 2, 2008 to abate the
nuisance. However, she noted that if Council wanted to extend the date for Mrs. Shifflett,
the date should be set at the hearing.

Mayor Printz asked, as a representative of the Town, if Mrs. Shifflett would allow
him to come and meet with her to decide what needed to be cleaned up. She responded
that she trusted him so far.

Council member Isom queried that when the Town abated a nuisance, if the cost
had to be paid in full at one time by the homeowner. Town Attorney Sigler stated that
Council would have some flexibility in that area. She noted that a specific date should be
identified when the cost was due.

Council member Pence queried why the Town should assist with the clean up of a
nuisance property. Mayor Printz stated he would personally assist Mrs. Shifflett.

Town Attorney Sigler stated the unpaid portion of the clean up cost would be the
amount the Town would lien against the property. She noted the process was handled the
same way as unpaid real estate taxes.

Council member O’Neill recommended that Council set a date for voluntary clean
up by homeowners. He noted November 20, 2008. The Town would proceed to abate the
property itself after that date and charge the homeowner.

Council member O’Neill moved, seconded by Council member Kite, and
carried for Council to grant until the 20® of November for Mrs. Shifflett’s property to
be cleaned up at which time, if not, then the Town would proceed to clean it and
charge whatever expenses were incurred.

Council member Pence requested that the date be extended for everyone who
recently received letters regarding a nuisance violation.

After a brief discussion, Council member O’Neill withdrew his motion and
Council member Kite withdrew his second. The new motion was presented as follows:

Council member O’Neill moved, seconded by Council member Kite, and
carried that all appeals presented tonight will have a deadline of the 20™ of November
to be completed at which time the Town will abate it themselves or proceed to Court
to obtain a Court Order necessary to clean it up.

Chief Morris was designated as the person to inspect and document the properties
after the deadline.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
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NAYS: None

VOTE: (6 — 0 roll call ) Motion carried

407 Lee Avenue — Hearing

Mr. Lugene Dovel stated he was almost near death. He stated anyone from the
Town could call and verify that information with various medical facilities. He was unable
to clean up his property due to medical reasons. He stated his brother may assist him with
the clean up.

Mayor Printz stated that the Council had voted and his property would need to be
cleaned up by November 20, 2008.

Council member Kite stated he would contact church organizations and ask for
assistance in cleaning up Mr. Dovel’s property. He asked Mr. Dovel for permission to
move forward on that request. Mr. Dovel agreed to allow the clean up to take place.

Council member Pence noted his frustration regarding Mr. Dovel’s property not

being cleaned up. He stated that the Fire Marshall should be contacted regarding the
matter.

The two residents that did not attend the hearing would be sent a correspondence
regarding the extension.

Mayor Printz commended Town Attorney Sigler for her hard work on the property
matters.

MINUTES

Motion to Approve September 9, 2008 Special Council Meeting Minutes

Vice Mayor Dearing moved, seconded by Council member Sigafoose, and
carried to approve the minutes for the Special Council Meetings held on September 9,
2008 as presented.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (6 - 0 roll call ) Motion carried

Motion to Approve September 9, 2008 Committee Meetings Minutes

Vice Mayor Dearing moved, seconded by Council member Kite, and carried to
approve the minutes for the Committee Meetings held on September 9, 2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (6 - 0 roll eall ) Motion carried

Motion to Approve September 15, 2008 Regular Council Meeting Minutes

Council member Kite moved, seconded by Vice Mayor Dearing, and carried to
approve the minutes for the Regular Council Meeting held on September 15, 2008.
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YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (6 — 0 roll call ) Motion carried

TREASURER’S REPORT

Treasurer Sipe reported an ending ledger balance of $369,587.60 for General
Government for the month of September 2008. Total designated money was $203,455.73,
leaving total available cash of $166,131.87.

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to accept the Treasurer’s report as presented.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 — 0 roll call ) Motion carried

.80 TY CENTER ADMINISTRATOR’S REPORT

EACC Administrator Allison Morris spoke briefly of the Health Fair and Election
Day dinner. A Christmas Bazaar would be held on December 6, 2008.

CHIEF OF POLICE REPORT
No report at that time.
Vice Mayor Dearing commended the police department for the recent drug busts.

A brief discussion took place regarding Town residents without decals receiving
citations.

Complaints at the youth center briefly discussed.

NEW BUSINESS

Amendments to R-6 and Off-Street Parking Requirement — First Reading
Council member O’Neill moved on a First Reading as follows:

First Reading
Amendments to the Elkton Town Code
October 20, 2008

Chapter 110
LAND DEVELOPMENT
Article VI
Use Districts
Amending Section 110-607. High-Density Residential District R-6.

Section 110-607. High-Density Residential District R-6.
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C. [Amended 3-25-1991] Special exceptions. When after review of an application and
hearing thereon, in accordance with Article VIII herein, the following uses may be
permitted by special exception permit:

(12) GReserved)-Multiple-family dwellings of more than twelve (12) units per acre
under conditions set forth in subsection H and such other conditions deemed

necessary by council.

E. Lot regulations.

(1) (a) [3] Maximum density is 37 twelve (12) units per acre.

H. Other regulations.

1)

When after review of an application and hearing thereon in accordance with

Section 110-802(c) herein, multiple-family development special use permits may be
approved for dwellings of more than twelve (12) units per acre up to seventeen (17)

units per acre if the following conditions as determined by council are met:

2)

(a) Consideration of existing or approved multiple-family development, or
land planned for multiple-family development according to the
Comprehensive Plan and its location to the proposed multiple-family
development.

(b)_The applicant has demonstrated that adequate vehicular, pedestrian and
bicycle facilities:

* Currently serve the site; or

» Are planned to serve the site according to a town or state plan with
reasonable expectation of construction within the timeframe of the need
created by the development; or

+ Will be provided by the applicant at the time of development; or
» Are not needed because of the circumstances of the proposal.

(c) _The applicant has demonstrated that the proposed multiple-family
development's design is compatible with adjacent existing and planned
single family, duplex and townhouse development. Compatibility may be
achieved through architectural design (e.g.. multi-dimensional facade or
other attributes that make the development appear more residential in

character), site planning, landscaping and/or other measures that ensure that

views from adjacent single family. duplex and townhouse development and

public streets are not dominated by large buildings, mechanical/electrical
and utility equipment, service/refuse functions and parking lots or garages.

(d) The applicant has shown that the site is environmentally suitable for

multiple-family development. There shall be adequate area within the site,
or the development shall be designed, to accommodate buildings, roads and

parking areas with minimal impact on steep slopes and floodplains.

When after review of an application and hearing thereon in accordance with

Section 110-802(c) herein, multiple-family development special use permits may be

approved for dwellings of more than seventeen (17) units per acre up to twenty (20)
units per acre if the following conditions as determined by council are met:

(a) The applicant has met all the conditions in subsection H(1) above;

and;
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(b) The applicant has demonstrated that the proposed multiple-family
development will be a “multiple-family senior dwelling” as defined in
this Chapter such that the dwelling will contain three or more
independent living units where the proposed multiple-family
development’s living units are occupied by persons fifty-five (55) years
of age or older per unit; and, whereby the owner by adherence to
policies and procedures demonstrates the intent to provide independent
housing for persons fifty-five (55) years of age or older.
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First Reading
Amendments to the Elkton Town Code
October 20, 2008

Chapter 110
LAND DEVELOPMENT
Article ITI
Terms Defined
Adding new definable terms to Section 110-302

DWELLING., MULTIPLE-FAMILY SENIOR - A building containing three or more
independent living units where the proposed multiple-family development’s living units are
occupied by persons fifty-five (55) years of age or older per unit; and, whereby the owner
by adherence to policies and procedures demonstrates the intent to provide independent

housing for persons fifty-five (55) years of age or older.

PARKING UNIT, PRIVATE - A self-contained and privately maintained area accessed
by a public street but allowing no through traffic routes and providing such off-street

parking as may be required under this chapter for the building served. Said parking unit

shall be entered by from the public street; and offer adequate ingress and egress for
emergency vehicles and shall be developed according to standards found in Subdivision

Street Requirements by the Virginia Department of Transportation by authority of Title
33.1 of the Code of Virginia, 1950, as amended.
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First Reading
Amendments to the Elkton Town Code
October 20, 2008

Chapter 110
LAND DEVELOPMENT
Article VII
Use Regulations
Amending Section 110-703. Off-street Parking.

B. Site requirements.

(1) All such parking spaces, except those serving one- and two-family dwellings
shall be hard surfaces with concrete or plant bituminous material and shall be maintained in
dustproof condition.

(6)_When after review of an application and hearing thereon in accordance
with Section 110-802(c) herein, a special use permit may be approved for a multi-
family senior dwelling so that the parking surface for no more than 0.5 spaces per

unit may be of an alternative surface than required in Subsection (1) herein if the

following conditions as determined by council are met:
(a) The parking spaces with the alternative surface are contiguous

with the hard surface spaces; and

(b) The parking spaces with the alternative surface do not abut the
multi-family senior dwelling: and

(c) The parking spaces with the alternative surface do not lie
between the hard surface spaces and the public road.

C. Parking space requirements for all districts except B-1 Business. In all districts, there
shall be provided adequate off-street motor vehicle parking spaces with vehicular access to
a street or alley, and shall be equal in area to at least the minimum requirement for the
specific land use set forth, including but not limited to the following: [Amended 12-18-
2000}

Land Use Parking Requirements
(spaces)

Dwellings;

One and two families 2 for each dwelling unit

Multifamily, senior 1.5 spaces for each dwelling unit

Multifamily, townhouses 2 per dwelling unit
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First Reading
Amendments to the Elkton Town Code
October 20, 2008

Chapter 110
LAND DEVELOPMENT
Article VII
— Use Regulations

Adding new Section 110-713. Special regulations for muitiple family dwellings.

Section 110-713. Special regulations for multiple family dwellings.

A. The primary entrances of each principle multi-family dwelling shall face a
dedicated public street or the limits of a private parking unit (as defined) and

shall also contain curbs, gutters, and sidewalks. The streets including curbs,
gutters, and sidewalks shall be developed according to standards found in
Subdivision Street Requirements by the Virginia Department of Transportation
by authority of Title 33.1 of the Code of Virginia, 1950, as amended.

B. Adequate lighting as determined by the zoning administrator and chief of police

will be provided for each building.
C. All open areas, including parking, shall be maintained by the owner.

Set Public Hearing Date to Rezone Parcels Under Contract

Town Attorney Sigler briefly discussed the date of December 9, 2008 being
— scheduled for the public hearing. She noted the Planning Commission could meet on that
date as well and Council could vote on the matter at the Regular Council Meeting in
December. She noted the code amendment public hearing would be held on October 30,
2008.

Public Hearing (rezone parcels under contract) — December 9, 2008 at 6:00 p.m.
Council Vote — December 15, 2008 at 6:00 p.m.

Generator Resolution

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
for the Mayor to execute the already approved note with Farmers and Merchants
Bank in the amount of $400,000.00, thirteen (13) equal payments of approximately
$32,000.00 and that will preserve the interest rate that was originally quoted by the
bank that will be executed by November 1, 2008.

Town Attorney Sigler stated that an amendment would be endorsed by the Mayor
regarding the repayment period.

Council member Isom commended Mayor Printz for his hard work and efforts
regarding the generator project.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (6 -0 roll call ) Motion carried

Letter of Intent for Belt Press to Or-Tec

No discussion on that item.
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Identity Theft Preventative Program

Vice Mayor Dearing moved, seconded by Council member Isom, and carried
to accept the Identify Theft Prevention Program as presented.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None

VOTE: (6 - 0 roll call ) Motion carried

Appoint Administrator for Identity Theft Prevention Program

Vice Mayor Dearing moved, seconded by Council member Kite, and carried to
appoint Treasurer Clairen Sipe as Administrator for the Identify Theft Prevention
Program and Donna Gooden, Deputy Treasurer as Co-Administrator.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 6 - 0 voice vote ) Motion carried

Motion to Approve Purchase of Veterans Pennants

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
for approval of the purchase of the Veteran pennants in the amount of $400.00 on an
invoice properly submitted.

Council member Kite inquired if the pennants were a different design and of the
number of pennants left over after the ceremony. It was determined the extra pennants
were given to veterans who were unable to attend the ceremony.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (6 — 0 roll call ) Motion carried

Council member O’Neill noted the funds were be taken from special events.

Discussion Regarding Field at Shen-Elk Plaza

Mayor Printz stated a motion was needed on the floor before discussion could take
place.

Council member O’Neill moved, seconded by Council member Pence, and
carried to open discussion regarding the field at Shen-Elk Plaza.

It was determined Council would discuss the matter after a formal presentation was
made at their meeting next month.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None

VOTE: (6 - 0 roll call ) Motion carried
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Council member Kite stated that the Elkton Little League had a proposal to
establish ball fields on seven acres of land to form a Little League complex. He noted that

a diagram had been submitted outlining the project. He noted that Jerry Shifflett would
make a presentation to Council on the matter next month.

Little League
Same issue as above.

COMMITTEES

Electric

Mayor Printz noted that an emergency situation regarding wires hanging at 7-11
needed to be properly addressed.

It was announced that Dominion Power would cut off electricity on Thursday from
11:00 p.m. — 12:30 a.m. to conduct needed repairs.

Finance

Status of audit report was not available. Council member O’Neill encouraged the
audit review to take place in November.

Personnel

Vice Mayor Dearing encouraged anyone with information regarding the
disappearance of Rachal Good to contact the proper authorities. He commended Mayor
Printz for having the Virginia General Assembly present a plaque commemorating the
Town’s 100™ Anniversary.

Vice Mayor Dearing stated that the Town Superintendent employment position was
advertised on the Virginia Municipal League website and newsletter. He noted that the ad
was of no cost to the Town. He noted that Council had not replied to him with their
candidates to schedule interviews.

Vice Mayor Dearing announced that Treasurer Sipe’s daughter Reagan Shea Sipe
was crowned 2008/2009 Wee Baby Miss Eastern America.

Mayor Printz took a moment to recognize former Council member Jay Dean who
was in attendance.

Public Health, Safety, Ordinances

No report at that time.

Streets and Sidewalks

Council member Pence stated that Route 340 towards Shenandoah needed some
attention. He noted that the water lines under the road needed to be moved to the
alleyways on both sides.

Water and Sewer

No report at that time.
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Recreation

Council member Kite stated his support and appreciation for the hard work that
Diane Johnson had put forth in her new position with the Town.

Future endeavors discussed briefly as well as the need for attention regarding the
restroom facilities.

Vice Mayor Dearing stated that Town vehicles could only be driven by Town
employees until further review of the current policy.

Planning Commission

Council member O’Neill commended the Planning Commission for their hard work
regarding the zoning amendments. Mayor Printz acknowledged the efforts of Town
Attorney Sigler.

Ceme

No report at this time.
Advisory

The Advisory Committee submitted the following recommendations, suggestions
and comments for consideration by the Town Council.

1. Loitering on Town streets is on the increase, especially on the corner of
Spotswood and Stuart Avenue. We recommend the Town police enforce the Town
ordinance against this practice.

2. In order to improve the appearance of entrance to the Town by way of Old
Route 33, we suggest the erection of “shadow walls” around the Town dump.

3. We suggest the Town Council consider imposing a special tax on
abandoned property in Town until the owners make the necessary improvements to make
the property presentable. Town Attorney Sigler responded a registration fee could be
imposed but the maximum amount was minimal. She would research the tax issue.

4, There are a number of Town streets in need of repaving. We recognize the
Town’s financial position does not allow repaving all of them. Perhaps a survey can be
made to determine what streets need immediate attention. Mayor Printz asked members of
the committee to meet with him and Timmy Turner regarding the matter.

Mayor Printz thanked Madelyn Dixon, George Grunewald, Bob Hammer and Haze
Crider, Chair for their contributions.

UNFINISHED BUSINESS

Ordinance Amendments for Nuisance Appeal/Hearing — Second Reading

Council member O’Neill moved on a Second Reading to amend the Town’s
Code as follows:

Second Reading
Amendment to the Elkton Town Code
October 20, 2008
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BE IT RESOLVED that the Town of Elkton hereby adopts by ordinance the following
Amendment to the Elkton Town Code Amending CHAPTER120, NUISANCES, Sections
120-5, 120-6 and 120-9 as follows:

§ 120-5. Notice to abate condition.

If at any time a Town officer shall find that a condition which constitutes a nuisance exists
within the town, he or she shall give notice in writing to the owner, occupant or person in
charge of the premises upon which such condition exists, stating therein the condition
which constitutes a nuisance and directing such addressee to remedy the condition within
the time stated in such notice, which shall be not more than 30 days. It shall be unlawful
for any such owner, occupant or person in charge to fail to comply with the terms of such
notice. If the officer giving notice shall state in such notice that the condition which
constitutes a nuisance is such as to be an imminent hazard to the health, safety or welfare of
the public or any person within or near the premises upon which such nuisance exists, then
the addressee shall comply with the terms of such notice.

§ 120-6.Appeal.

Any property owner to whom a notice is sent may appeal in writing to the Town Council
within fifteen days after notice is sent and protest the decision of the Town officer. The
Council shall thereupon affirm, modify or overrule the decision which was appealed. If the
ruling is appealed the terms of such notice shall be stayed pending action of the Town
Council, which shall be final.

§ 120-7. No special duty created.

A. It is expressly the purpose of this chapter to provide for and promote the health,
safety and welfare of the general public and not to create or otherwise establish or
designate any particular class or group of persons who will or should be especially
protected or benefited by the terms of this chapter.

B. No provision or term used in this chapter is intended to impose any duty
whatsoever upon the Town or any of its officers, agents or employees for whom the
implementation or enforcement of this chapter shall be discretionary and not
mandatory.

C. Nothing contained in this chapter is intended nor shall be construed to create or
form the basis of any liability on the part of the town, or its officers, employees or
agents, for any injury or damage resulting from any action or inaction on the part of
the town, its officers, employees or agents.

§ 120-8. Violations and penalties.

It shall be an offense for any person to fail to abide by this article, and any person found
guilty thereof shall be subject to a fine not to exceed $1,000 or imprisonment for a period
not to exceed six months, or both. Each day any violation of this article shall continue shall
constitute a separate offense.

§ 120-9. Abatement by Town. [Added 10-27-2003]

If fifteen days elapse after written notice from a Town officer to the owner, occupant, or
person in charge of the premises upon which a nuisance exists without such condition
being abated or removed, and after the expiration of any right to appeal pursuant to § 120-
6, the Town may abate such nuisance or remove it, charging the costs thereof to such
owner or occupant and collecting such costs in the same manner as the local real estate tax.

Council member Pence duly seconded the motion.
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YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: (6 — 0 roll call ) Motion carried
TOWN ATTORNEY
No additional business was presented.
MAYOR’S BUSINESS

No additional business was presented by Mayor Printz.

Mayor Printz spoke briefly regarding the projects in the Town and offered copies of
documentation to citizens.

Closed Session

Council member O’Neill moved, seconded by Council member Isom, and
carried to go into closed session under Virginia Code 2.2-3711-A.7 to discuss
possible/pending litigation and 2.2-3711-A.3 to discuss real estate negotiations.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (6 — 0roll call) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that only
public business matters lawfully exempted from an open meeting requirement under
Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or considered.
Council member Isom duly seconded the motion.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (6 — 0 roll call ) Motion carried

As there was no additional business, Council member O’Neill moved, seconded
by Council member Kite and carried to adjourn the meeting,

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, T. Pence, and S. Sigafoose
NAYS: None

VOTE: ( 6 - 0 voice vote ) Motion carried

I ¢
Mayor: v a_\
Wayne E. Printz

Recorder: Q&w R nevec

Denise R. Monger, Clerk
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APPENDIX A

AGENDA
ELKTON TOWN COUNCIL
October 20, 2008

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

STATEMENT BY MAYOR PRINTZ

PETER OTT PRESENTATION

TOWN ENGINEER PRESENTATION

OPPORTUNITY FOR CITIZEN COMMENTS, QUESTIONS, REQUESTS,
AND PRESENTATIONS WHICH DO NOT VIOLATE STATUTORY PUBLIC
HEARING REQUIREMENTS. (Council may establish or alter rules governing this
or other public comment periods.)

MINUTES
. Special Council Meeting — September 9, 2008
o Committee Meetings — September 9, 2008
. Regular Council Meeting — September 15, 2008
TREASURER’S REPORT
. Questions/Comments from Council
COMMUNITY CENTER ADMINISTRATOR’S REPORT
. Questions/Comments from Council
CHIEF OF POLICE’S REPORT
. Questions/Comments from Council
NEW BUSINESS
1. Nuisance Letter Appeals
2. Amendments to R-6 and Off-Street Parking Requirements — First Reading
3. Set Public Hearing Date to Rezone Parcels Under Contract
4. Generator Resolution
5. Letter of Intent for Belt Press to Ortec
6. Identity Theft Preventative Program
7. Appoint Administrator for Identity Theft Preventative Program
8. Motion to Approve Purchase of Veteran Pennants
9. Discussion Regarding Field at Shen-Elk Plaza
10. Little League
COMMITTEE REPORTS
. Electric
. Finance
. Personnel
. Public Health, Public Safety, Ordinances
. Streets and Sidewalks
. Water and Sewer
. Recreation
. Planning Commission
. Cemetery
. Advisory
UNFINISHED BUSINESS
1. Ordinance Amendments for Nuisance Appeal/Hearing — Second Reading
TOWN ATTORNEYS/REPORT/ACTION NEEDED
MAYOR’S BUSINESS
CLOSED SESSION
1. George Hensley Street Vacation
ADJOURNMENT






Joint Public Hearing
October 30, 2008
7:00 p.m.

A Joint Public Hearing of the Elkton Town Council was held to receive comments
regarding proposed Zoning Ordinance Amendments to Chapter 110, Land Development
of the Elkton Town Code. The Joint Public Hearing was held at 7:00 p.m. on October 30,
2008, at the Elkton Area Community Center. Mayor Wayne E. Printz presided. The
following Council members and Planning Commission members were present:

PRESENT PLANNING COMMISSION
M. Dearing Daniel Talbot
M. Isom Richard McGregor
D. Kite Madelyn Dixon
M. O’Neill Harry Armbruster
Cathy Morrison
ABSENT
S. Sigafoose ABSENT
T. Pence Theodore Pence

Town Attorney Lauri A. N. Sigler, Planning Commission Secretary Charlotte
Shifflett and Clerk of Council Denise R. Monger were also present.

(A copy of the Notice is appended to these minutes and marked as “Appendix A”.)
Mayor Printz stated the hearing was properly advertised.
Vic Corbo, 248 Windsong Hills Drive, Elkton, read the following statement:

“Anyone should be able to understand what low income housing there (the Kite
property) would do to the value of the rest of the property. It seems that (the council) are
bound and determined to devalue and destroy everything good and anything positive we
have left in Town.

Why would you even try to attract more senior citizens on fixed incomes (or any
low income for that matter) to move here to increase the drain on this community more
that it already has. When you have a large percentage of citizens who cannot afford to
do their part in financially supporting the Town, then that burden falls heavily on those
who do have good jobs with good salaries.

You are fooling yourself if you think the Town can continually tighten its’ belt to
keep from raising taxes because its’ people cannot support it in other ways. There comes
a point when the people doing the supporting get fed up and move away. That, of course,
has been happening for several years and it contributes to this dying atmosphere we
have.

There are good paying jobs in the area. Why not attract those kinds of families?
Yes, families with good incomes who will join in and become active and positive
contributors in the community. Families that will participate in recreation programs,
join local civic organizations, activity groups, attend and help with Town functions,
etc...Join the community center through the family rate, not the single senior discount.”

Mr. Corbo stated that the above-referenced statement was printed in the Daily
News Record comment section by a blogger known as “Native Elktonian.” He further
spoke of the current organizations in Town and the average age of its members.

Mayor Printz vacated his chair to speak as a citizen. Vice Mayor Dearing
presided over the meeting.
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Wayne E. Printz, Elkton, spoke of the state of the economy. He commended
Town Attorney Sigler, Council member O’Neill and the entire Planning Commission for
their efforts and hard work regarding the low-income restricted senior living project. He
noted that Dr. Kabul was working with him regarding the sale of the remaining parcels of
the Kite property.

Vice Mayor Dearing and Council member Kite both expressed concerns that the
current matters of discussion were gravitating to issues other than the subject matter of
the public hearing which were zoning amendments.

Mr. Printz spoke of the conditions the economy had on senior citizens. He noted
some citizens were having difficulties with their 401(k) accounts. He noted the developer
would receive tax credits for building the project. He noted that some companies had
expressed an interest in partnering with the Town to create some projects.

Mr. Printz resumed his chair to preside over the meeting.
Daniel Talbot stated that the Public Hearing was about zoning amendments.

Town Attorney Sigler stated the new definitions added to Chapter 110 Land
Development, Section 302 were multi-family senior dwelling and private parking units.
She noted that after a review of the Fair Housing Act, additional revisions may be
needed. She noted that Federal Guidelines stated at least one occupant must be age fifty-
five or older per unit. She noted that due to a tax credit involvement, audits of
applications would be needed yearly.

Council member O’Neill requested that the Town Code reference the Code of
Virginia which would not require separate updates to ordinances if the Virginia Code
changed. Town Attorney Sigler stated that Mr. Koogler would be sending additional
information which might require additional revision amendments.

A brief discussion took place regarding an “adult-only” provision to amendments.

Council member Kite spoke regarding the Autumn Ridge development in
Shenandoah. He noted the restrictions of that housing project.

Council member Isom asked for clarification regarding the age restriction for the
development. Town Attorney Sigler stated that the matter referred to a rental situation.
She noted that Mr. Koogler’s lease applications would identify the lessee’s age
requirements, restrictions and regulations. She stated it was her understanding that
children would not be allowed to reside in the unit. Mr. Talbot supported adopting some
type of code change to address the age issues.

Vice Mayor Dearing stated that Mr. Koogler had not been awarded tax credits for
the property yet. He questioned if Council would monitor the project for compliance
issues once the special use permit had been approved.

Town Attorney Sigler stated that other changes in the Town Code would lower
density to twelve units per acre. She noted that any developer requesting to build more
than twelve units per acre would need a special exception permit. Further, she noted that
the density could be raised to twenty units per acres only if the developer was building a
senior complex. She noted the Koogler project would need the special exception permit
due to them requiring higher density.
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Council member O’Neill stated that under the new amendments, required parking
spaces for a multi-family senior dwelling would be 1.5 spaces. Town Attorney Sigler
noted that all other multi-family dwellings would require two spaces per unit.

A member from the audience, not recognized to speak, questioned if the parcels
being sold were considered prime land. Council member O’Neill responded the parcels
would be considered quality land.

A brief discussion took place regarding the marketing of the Kite property,
additional senior living facilities and Elkwood Phase II.

Mayor Printz asked the audience member to state her name and address for the
record. She responded “Stephanie” and her address was Rockingham County with an
Elkton address. No acknowledgement of a last name or additional address was stated for
the official record.

Council member O’Neill praised the Mayor for his work in speaking with real
estate firms to sell the Kite property. He spoke positively regarding Sperry Van Ness.
Mr. Talbot reiterated that the public hearing needed to stay on topic.

Ted Hayes, a reporter from The Valley Banner, inquired if there would be a limit
on the number of units contained in a single building. Council member O’Neill stated
that the amendments addressed the number of units per acre, a height requirement, and
setbacks for the building. Mayor Printz suggested that Council review the matter.

Council member O’Neill stated that age targeted developments were market
driven. Mr. Hayes responded that the housing market was low. Council member O’Neill
agreed that the conventional housing market was at a low point. However, he noted that
the waiting time for availability at Eastern Mennonite Retirement Home was years,

Mr. Talbot suggested further discussion take place on the matter. Town Attorney
Sigler stated that some cities have restrictions regarding units per building. Council
member O’Neill suggested that the Planning Commission develop a special use provision
to add to the amendments for identification of the number of units allowed per building.

Mr. Talbot stated that Council had a large amount of discretion pursuant to the
following proposed amendment: “(c) The applicant has demonstrated that the proposed
multiple-family development's design is compatible with adjacent existing and planned
single family, duplex and townhouse development. Compatibility may be achieved
through architectural design (e.g.. multi-dimensional facade or other attributes that make
the development appear more residential in character), site planning, landscaping and/or
other measures that ensure that views from adjacent single family, duplex and townhouse
development and public streets are not dominated by large buildings,
mechanical/electrical and utility equipment, service/refuse functions and parking lots or
garages.” He noted the intent of that section was to ask the developer to provide details
regarding the project so that the Council could decide the acceptability of it into the
Town. He noted the action would be another restriction allowing Council and the
Planning Commission to review the project and add any comments on the matter.

Council member O’Neill stated the special exception permit would not apply
unless the developer would exceed the twelve units per acre. Therefore, he requested a
code amendment be prepared to address the issue of the number of units in a structure.

Mr. Talbot stated that the proposed code revisions would apply to all developers
not just the Koogler project. He noted that the revisions clarified concerns from Council
and the Planning Commission and also addressed the new marketplace of senior housing
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complexes not in existence several years ago. He noted the amendments would allow
some flexibility for new projects.

Stephanie, spoke briefly regarding the sale price. Mayor Printz noted that he had
spoken with real estate agents who stated the sale price for the prime land at the Kite
property would be approximately $7,000.00-$10,000.00 per acre.

Stephanie, stated she supported senior projects. She noted her concern on the
matter and encouraged Council to proceed with the most lucrative real estate options
available. She questioned if the land could be logged. Mayor Printz responded that the
option of logging had been explored but would only bring minimal revenue to the Town.

Mayor Printz stated he had spoken with real estate professionals who noted that
the real estate market was depressed and that the Kite property would sell for only
$10,000.00 per acre. Stephanie suggested that the offer of $10,000.00 per acre be
presented to Timothy Williams. Mayor Printz stated that the current offer of $30,000.00
per acre was good. Council member O’Neill added that Council also had to consider the
way in which the land would serve the community. He noted that providing quality
senior housing was important to the Town.

Stephanie stated her concerns regarding the number of units per facility. She
agreed with Valley Banner reporter Ted Hayes’ previous comments on the matter.

Mr. Talbot stated that the Planning Commission would discuss the matter
regarding the number of units to be allowed per building and would incorporate the
changes into the proposed code amendments for Council approval.

Further discussion took place regarding the number of units per acre and units per
building.

Vice Mayor Dearing stated he supported the current proposed amendment
changes.

Town Attorney Sigler stated the Planning Commission would meet to discuss the
matter and make a recommendation pursuant to the public hearing. She noted that
Council would discuss the matter at their next committee meeting or regular council
meeting. She noted Council should adopt the ordinance on or before November 17,
2008.

A brief discussion took place regarding age restrictions, discrimination regarding
senior developments and spouses.

Stephanie inquired as to the height allowance of the buildings discussed. Mr.
Talbot responded that the code does not allow a building to be erected more than three
stories in height.

Stephanie inquired if the senior housing would have elevators, handicap
accessibility for doors, shower grips and raised toilets. Commission member Cathy
Morrison stated that the American for Disabilities Act would address those issues.

A brief discussion took place regarding the three phases of the proposed project.

Council member Isom stated that Council was looking beyond the proposed
project when the proposed amendments were reviewed. She inquired if additional
information would be forthcoming from Mr. Koogler regarding the current project and
the additional projects of phase II and phase IIl. Mr. Talbot responded that Town
Attorney Sigler had spoken with Mr. Koogler regarding the submission of preliminary
documents to the Town.
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Stephanie inquired as to who would collect the rental fees. Mayor Printz
responded that the business would belong to Mr. Koogler and he would be responsible
for collecting rent from lessees. Mr. Talbot added that the Town is selling real estate to
Mr. Koogler. He noted that the proposed amendments address the issue of what Mr.
Koogler would be allowed to build on the land.

Further discussion took place regarding solicitations for the sale of the Kite
property.

Mayor Printz elaborated on his discussions with Dr. Kabul regarding the sale of
the real estate currently discussed. He noted the doctor was also interested in developing
a project for senior citizen housing.

As there was no additional business, the public hearing was closed.

P
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Wiyne E. Prittz”

Recorder: Q{W ﬁ - /ﬂﬂ&c/&/

Denise R. Monger, Clerk
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/'NOTICE OF JOINT PUBLIC HEARING W
TOWN COUNCIL FOR THE TOWN OF ELKTON. |
THE ELKTON PLANNING COMMISSION
THURSDAY, OCTOBER 30, 2008 at 7:00 p.m. _

A Joint Public Hearing will be held in the Council Chambers at the Elkton Area
Community Center located at 20593 Bine & Gold Drive, Elkion to receive comments
about the following proposed Zoning Ordi A .

1. Chapter 110, Land Development, Section 302, Terms Defined, to 2dd two new |
definitions as follows;

Dwelling, Multi-Famlly Senior - A building contining three or more
independent living units where the proposed multiple-family development’s living
unius are occupled by persons fifty-five (S5) years of age or dlder per unit; and,
whereby the owner by adherence to policles and prooedures demonstratés the intent to |
provide housing for persons fifty-five (55) years of age or older.

Parking Unit, Private - A self- ined and privately d area accessed by
a public street but allowing no through traffic routes and providing such off-street
parking a5 may be required undir this chapter for thie buikling served. Said parking
E:.E_cnﬂsnlamagen?z#-gnionl&sﬁsiig
for emergancy vehicles and shall be ped ding to standards found in |
Subdivision Street Requirements by the Virginia Department of Teansportation by
authority of Title 33.1 of the Code of Virginia, 1950, as amended. !
2. Chapter 110, Land Development, Section 607, High-Density Residential District {
R-6, to amend Section E, Lot regulations, subsection 1(a){3] to reduce the maximum |!
density from §7 units per acre to 12 units per acre. .

3. Chapter 110, Land Development, Section 607, High-Density Residential District
R-6, adding new subsection (12) to section C o allow Multi-family dwellings of more
than §2 units per acre by special use permit. i :

4. Chapter 110, Land Developrent, Section 607, High-Density Residential District |
R-6, to ad new section H. “Other Regulations™: (1) to allow multi-family dwellings of
more than 12 units per acre up to 17 units per acre by special use permit if certain |!
conditions are met; and (2) 10 alflow multi-family senior dwellings of 18 units per acre
up 1o 20 units per acre by special use permif if the conditions in subsection (1) are

met.

5. Chapter 110, Land Development, Section 703, Off-street Parking, Section B, &
.amend subsection (1) to require all parking spaces, except those serving one-snd two- |
family dwellings, to be hard-surfaces construcied with concrete or plant bituminous
material, .
6. Chapter 110, Land Development, Section 703, Off-street Parking, Section B, to.
add & new subsection (6) to allow, by special use permit if ceptain conditions are met, 8 |
portion of the required parking spaces for # nmulti-family senior dwelling to be

constructed of a surface other than tequired in subsection (1). o
7. Chapter 110, Land Development, Section 703, OfF-street Parking, 'Section C, to |,
add a new category under Land Use, Dwellings, called “Multifamily, senior” requiring
1.5 parking spaces for each dwelling unit. . \
8 Ohapier 110, Land Developmens, adding & new Section 713, entitled “Spocial

Regulations for multiple family dwellings” requiring the primary eqtrances of each ]
iimv_nnin__imsn-ﬂ-s.ﬁﬁ?zsﬁuﬁﬂsnzﬂ:g-u%sn_!m__u
unit (as defined) and also requiring curb gutters and sidewalks; adequate lighting for |
83.&:%%!&%5885!6*%59@% 4
A full text of the proposed zoning d 3 may be obtained in the Elkon §
Treasurer’s Office focated at 173 West Spotswood Avenue in Elkton. 4

1017, 24







Special
Council Meeting
November 12, 2008
6:30 p.m.

A special meeting of the Elkton Town Council was held in Council Chambers of
the Elkton Area Community Center on November 12, 2008, with Mayor Wayne E. Printz
presiding. The following Council members were present:

PRESENT
M. Dearing
M. Isom
D. Kite

M. O’Neill
T. Pence

ABSENT
S. Sigafoose (excused)

Town Attorney Lauri A. N. Sigler, Chief of Police James A, Morris, Treasurer
Clairen Sipe, EACC Administrator Allison Morris, Recreation Director Dianne Johnson
and Clerk of Council Denise R. Monger were also present.

(A copy of the agenda is appended to these minutes and marked as “Appendix A”.)

Mayor Printz called the meeting to order and the Clerk was asked to call the roll.

Reallocation of Funds for DEQ Fine — First Reading

Council member O’Neill sponsored a First Reading for the reallocation of
$16,170.00 from the HEC designated fund to cover the DEQ fine.

Council member O’Neill requested Council address the second reading at the next
Regular Council Meeting. He noted that the fine was due on or before November 20,
2008.

Funding and Appropriation of Funds for Belt Press Purchase

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried for Council to authorize the use of funds from the sewer projects line of the
budget and adopt the following:

November 12, 2008

RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
ELKTON, VIRGINIA TO APPROVE A LEASE PURCHASE AGREEMENT FOR
THE PURCHASE OF AN OR-TEC 1500 BELT-PRESS AND ADDITIONAL
COMPONENTS IN THE AMOUNT OF $70,639.00

WHEREAS, the Town Council of the Town of Elkton, Virginia ("Town") has
determined that it is necessary and desirable to purchase an Or-Tec 1500 belt press and
additional components and to finance the cost of the belt press.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF ELKTON, VIRIGNIA:

1. The Town Council hereby authorizes the purchase of an Or-Tec 1500
meter belt press and additional components for the purchase price of $70,639.00 and to
finance the cost of the belt press, through a lease purchase agreement.

2, The Town hereby determines to finance the purchase through American
Financial Network, Inc. (“American™), with a lease purchase agreement with a five year
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term and a lease payment in the monthly amount of $1,421.20 under which the Town will
acquire ownership of the belt-press after the end of the lease term.

3. The lease purchase agreement will require the Town Council to make
annual appropriations of the funds to make the lease payments, from now until the end of
the lease terms.

4. The Town Council hereby appropriates the sum of $11,369.60 for the
lease payments for November 2008 through June 2009 from the capital projects account
in the sewer budget.

The undersigned Clerk of the Town Council of the Town of Elkton, Virginia,
certifies that the foregoing constitutes a true, complete and correct copy of the Resolution
adopted at a meeting of the Town Council of the Town of Elkton, Virginia, held on
November 12, 2008.

Town Attorney Sigler noted that an appropriation of funds would need to be done
yearly.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence
NAYS: None
VOTE: (5 -0 roll call ) Motion carried

Closed Session

Council member O’Neill moved, seconded by Vice Mayor Dearing, and
carried to go into closed session under Virginia Code 2.2-3711.A.11 to discuss
personnel issues.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: (5- 0 roll call ) Motion carried

Council member O’Neill requested only Council and Town Attorney Sigler attend
the closed session meeting.

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that
only public business matters lawfully exempted from an open meeting requirement
under Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or
considered. Vice Mayor Dearing duly seconded the motion.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: ( 5 - 0 roll call ) Motion carried

As there was no additional business, Council member O’Neill moved, seconded
by Vice Mayor Dearing, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and T. Pence

NAYS: None
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VOTE: (5- 0 roll call ) Motion carried
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VOTE: (S - 0 roll call ) Motion carried

Mayeor: (} A ((/é

Wayne E. Printz

Recorder: Q&)’M% g ' m&‘w/\j

Denise R. Monger, Clefk






APPENDIX A

SPECIAL COUNCIL MEETING
Town of Elkton
November 12, 2008
6:00 p.m.

Mayor Wayne E. Printz has called a Special Meeting of the Elkton Town Council
on Wednesday, November 12, 2008 at 6:00 p.m., at the Elkton Area Community Center
located at 20593 Blue and Gold Drive in Elkton, Virginia. The purpose of the meeting is
as follows:

AGENDA

1. Reallocation of Funds for DEQ Fine

2. Funding and Appropriation of Funds for Belt Press Purchase

The committee meetings will begin at the conclusion of the special council
meeting.






Regular
Council Meeting
November 17, 2008

The regular meeting of the Elkton Town Council was held on November 17, 2008,
in the Council Chambers at the Elkton Area Community Center with Mayor Wayne E.
Printz presiding. The following Council members were present: :

PRESENT
M. Dearing
M. Isom

M. O’Neill
D. Kite

S. Sigafoose
T. Pence

Town Attorney Lauri A. N. Sigler, Chief of Police James A. Morris, Treasurer
Clairen Sipe, EACC Administrator Allison Morris, Recreation Director Diane Johnson and
Clerk of Council Denise R. Monger were also present.

Mayor Printz called the meeting to order and the Clerk was asked to call the roll.

Council member Isom gave the invocation.

All present were asked to join in the Pledge of Allegiance.

CITIZEN COMMENTS

Hazel Crider, Elkwood, thanked Council and the Town employees for their support
and assistance with the Veteran’s Day celebration. She noted that the Neighborhood
Watch presented a short program at Journey’s Crossing for veterans at that facility who
were unable to participate in the program at the park.

Mayor Printz thanked the Neighborhood Watch, Town employees and Vice Mayor
Dearing for their efforts and assistance with the event.

Dan Talbot, Chair of the Planning Commission, spoke briefly regarding the
proposed code amendments for R-6 zoning. He stated the importance of moving forward
with the amendments despite the current situation with the Koogler project. He noted that
the amendments would establish the concept of senior housing within the Town and give
the Town some guidance on how to treat those types of requests. He noted that additional
restrictions would be added to the R-6 zoning which would strengthen that part of the code
and allow the Town to have more control in that area.

Mayor Printz recognized Mayor-Elect Dr. Larry Bompiani who was in attendance.
He congratulated him and the newly elected Council members. He offered his assistance
with all for a smooth transition.
MINUTES

Motion to Approve October 14, 2008 Public Hearing Minutes

Council member Kite moved, seconded by Vice Mayor Dearing, and carried to
approve the minutes for the Public Hearing held on October 14, 2008 as presented.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 - 0 voice vote ) Motion carried

Motion to Approve October 14, 2008 Special Council Meeting Minutes
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Vice Mayor Dearing moved, seconded by Council member Kite, and carried to
approve the minutes for the Special Council Meeting held on October 14, 2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 - 0 voice vote ) Motion carried

Motion to Approve October 14, 2008 Committee Meetings Minutes

Vice Mayor Dearing moved, seconded by Council member Pence, and carried
to approve the minutes for the Committee Meetings held on October 14, 2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None
VOTE: ( 6 - 0 voice vote ) Motion carried

Motion to Approve October 20, 2008 Regular Council Meeting Minutes

Vice Mayor Dearing moved, seconded by Council member Pence, and carried
to approve the minutes for the Regular Council Meeting held on October 20, 2008.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 6 - 0 voice vote ) Motion carried
TREASURER’S REPORT

Treasurer Sipe reported an ending ledger balance of $691,889.62 for General
Government for the month of October 2008. Total designated money was $557,032.24,
leaving total available cash of $134,857.38.

Vice Mayor Dearing moved, seconded by Council member Pence, and carried
to accept the Treasurer’s report as presented.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (6 — 0 voice vote ) Motion carried

Vice Mayor Dearing spoke briefly regarding the Town’s financial situation. He
noted that the REPO funds were available for emergencies, designated funds were strictly
to be used for their specified purpose, $50,000.00 in the HEC account and the Perpetual
Care Fund.

Council member O’Neill stated $400,000.00 for the generator had been added as a
designated item. He noted appropriated expenses would be deducted from that designated

account and tracked.

COMMUNITY CENTER ADMINISTRATOR’S REPORT
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EACC Administrator Allison Morris spoke briefly of the upcoming Christmas
Bazaar on December 6, 2008 from 9:00 am. to 5:00 p.m. at the center. She briefly
discussed the sign and flagpole and success of the Election Day Dinner.

CHIEF OF POLICE REPORT

Chief Morris briefly discussed the expansion of the police department. He noted
that Coors had donated $5,000.00 towards the canine officer.

NEW BUSINESS

Reallocation of Funds for DEQ Find — Second Reading

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to reallocate $16,170.00 from the HEC fund to cover the DEQ fine for the wastewater
treatment plant.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: (6 — 0 roll call ) Motion carried

Council member O’Neill noted that the fine was due on or before November 20,
2008 and would need to be paid immediately.

Amendments to R-6 and Off-Street Parking Requirement — Second Reading

Town Attorney Sigler briefly discussed the amendments. Council member O’Neill
requested that under the proposed amendment in Chapter 110-607 (H)(2) that the language
state, “for dwellings of eighteen (18) units per acre up to twenty (20) units per acre.”

Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
that Council adopt the following changes to the Town Code: Chapter 110-607 Article
VI High Density District R-6 with the changes as presented and the amendment just
made; Chapter 110 Article III Terms Defined; in addition Chapter 110 Article VII
Use Regulations; Finally, Chapter 110 Article VII Section 110-713 Special Use
Regulations.

Amendments to the Elkton Town Code
As approved by the Elkton Planning Commission on
November 17, 2008
Amending Section 110-607

Chapter 110
LAND DEVELOPMENT
Article VI
Use Districts

Section 110-607. High-Density Residential District R-6.

B. Permitted uses. Within the High-Density Residential District R-6 the following uses
are permitted:

(1) Multiple-family dwellings, apartments and single-family dwellings, provided
that no more than twelve dwelling units shall be permitted in each muitiple-family dwelling
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or single-family attached dwelling, and provided that, with respect to townhouses, the use
is in compliance with the provisions of § 110-709 of this chapter.

C. [Amended 3-25-1991] Special exceptions. When after review of an application and
hearing thereon, in accordance with Article VIII herein, the following uses may be
permitted by special exception permit:

(12) Multiple-family dwellings of more than twelve (12) units per acre or more
than 12 units per building under conditions set forth in subsection H and such other

conditions deemed necessary by council.

E. Lot regulations.
(1) (a) [3] Maximum density is twelve (12) units per acre.
H. Other regulations.

1) When after review of an application and hearing thereon in accordance with

Section 110-802(c) herein, multiple-family development special use permits may be
approved for dwellings of more than twelve (12) units per acre up to seventeen (17)

units per acre or more than 12 units per building if the following conditions as
determined by council are met:

(a) Consideration of existing or approved multiple-family development, or

land planned for multiple-family development according to the
Comprehensive Plan and its location to the proposed multiple-family

development.

(b) The applicant has demonstrated that adequate vehicular, pedestrian and
bicycle facilities:

* Currently serve the site; or

« Are planned to serve the site according to a town or state plan with
reasonable expectation of construction within the timeframe of the need
created by the development: or

* Will be provided by the applicant at the time of development; or

* Are not needed because of the circumstances of the proposal.

(c) The applicant has demonstrated that the proposed multiple-family
development's design is compatible with adjacent existing and planned
single family, duplex and townhouse development. Compatibility may be
achieved through architectural design (e.g.. multi-dimensional facade or
other attributes that make the development appear more residential in
character), site planning, landscaping and/or other measures that ensure that
views from adjacent single family, duplex and townhouse development and
public streets are not dominated by large buildings, mechanical/electrical
and utility equipment, service/refuse functions and parking lots or garages.

(d) The applicant has shown that the site is environmentally suitable for

multiple-family development. There shall be adequate area within the site,
or the development shall be designed, to accommodate buildings, roads and

parking areas with minimal impact on steep slopes and floodplains.

(2)  When after review of an application and hearing thereon in accordance with

Section 110-802(c) herein, multiple-family development special use permits may be

roved for dwellings of eighteen (18) or more units per acre up to twenty (20)

units per acre if the following conditions as determined by council are met:
(a) The applicant has met all the conditions in subsection H(1) above:
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and;
(b) The applicant has demonstrated that the proposed multiple-family

development will be a “multiple-family senior dwelling” as defined in
this Chapter.
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Amendments to the Elkton Town Code
As approved by the Elkton Planning Commission on
November 17, 2008
Adding new definable terms to Section 110-302

Chapter 110
LAND DEVELOPMENT
Article 11T
Terms Defined

DWELLING, MULTIPLE-FAMILY SENIOR - A building containing three or more
independent living units where the proposed multiple-family development is “housing for
older persons” as defined by Section 36-96.7 of the Code of Virginia (1950), as amended,
and is for adults only.

PARKING UNIT, PRIVATE - A self-contained and privately maintained area accessed
by a public street but allowing no through traffic routes and providing such off-street

parking as may be required under this chapter for the building served. Said parking unit
shall be entered by from the public street; and offer adequate ingress and egress for
emergency vehicles and shall be developed according to standards found in Section 110-
703B, herein.
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Amendments to the Elkton Town Code
As approved by the Elkton Planning Commission on
November 17, 2008
Adding a new use category to Section 110-703

Chapter 110
LAND DEVELOPMENT
Article VII
Use Regulations

B. Site requirements.

(1) All such parking spaces, except those serving one- and two-family dwellings
shall be hard surfaces with concrete or plant bituminous material and shall be maintained in

dustproof condition.

(a) The minimum pavement section for privately owned and maintained
parking areas (including drives within parking areas) shall consist of a 6 inch aggregate
base course (VDOT 21-A) and a 2 inch bituminous surface course (VDOT 5-5) based on a
California Bearing Ratio (CBR) value of 10, or equivalent standard for concrete.

(b) Where the average CBR value is less than 10, an additional 1” of
subbase shall be required for each point, or part thereof, less than 10.

(6) When after review of an application and hearing thereon in accordance
with Section 110-802(c) herein, a special use permit may be approved for a multi-
family senior dwelling so that the parking surface for no more than 0.5 spaces per
unit may be of an alternative surface than required in Subsection (1) herein if the
conditions as determined by council are met. Access to and from the building from
the public street, including turn around areas cannot be impeded by the alternative
surface parking area.

C. Parking space requirements for all districts except B-1 Business. In all districts, there
shall be provided adequate off-street motor vehicle parking spaces with vehicular access to
a street or alley, and shall be equal in area to at least the minimum requirement for the
specific land use set forth, including but not limited to the following: [Amended 12-18-

2000}

Land Use Parking Requirements
(spaces)

Dwellings;

One and two families 2 for each dwelling unit

Multifamily, senior 1.5 spaces for each dwelling unit

Multifamily, townhouses 2 per dwelling unit
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Amendments to the Elkton Town Code
As approved by the Elkton Planning Commission on
November 1, 2008
Adding new Section 110-713

Chapter 110
LAND DEVELOPMENT
Article VII
Use Regulations

Section 110-713. Special regulations for multiple family dwellings.

A. The primary entrances of each principle multi-family dwelling shall face a
dedicated public street or the limits of a private parking unit (as defined) and shall
also contain curbs sidewalks, and gutters as required that service all living quarters
and amenities within the complex.

B. Adequate lighting as determined by the zoning administrator and chief of police
will be provided for each building.

C. All open areas, including parking, shall be maintained by the owner.

D. When a new public street is required the street shall be built in accordance with
section 110-904 I herein,

BE IT FURTHER ORDAINED that this ordinance is enacted and shall be effective from
the 17™ day of November, 2008.

ADOPTED AND APPROVED this 17™ day of November, 2008.

Wayne E. Printz
Mayor, Town of Elkton
Attest:

Denise R. Monger
Clerk of the Council

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence
NAYS: None

VOTE: (6 - 0 roll call ) Motion carried

Adoption of Virginia Procurement Act — First Reading

Town Attorney Sigler stated that the Town would need to adhere to the
requirements in the Virginia Procurement Act since funding for the wastewater treatment
plant would be received through a Department of Environmental Quality revolving loan
fund. She noted that certain exceptions were allowed under the Act. She noted that under
Sections 31-3 (d) & (e) that for a single term contract not to exceed $30,000.00 special
procedures could be enacted at another time. She noted her office would prepare
documentation for Council to review in December. She noted that if the Town received
four bids for purchases in the amount of $30,000 - $50,000 a newspaper advertisement





Regular Council Meeting
November 17, 2008
Page 9

would not be necessary. She briefly spoke regarding emergency, sole source and smail
purchases.

Council member O’Neill sponsored a First Reading of the following:
First Reading of amendment to

CHAPTER 31
PURCHASING
ARTICLE 3
VIRGINIA PROCUREMENT ACT

November 17, 2008

WHEREAS, the Town Council would like to adopt Sections 2.2-4300 thru 2.2-4377 of the
Virginia Code known as the Virginia Public Procurement Act

BE IT RESOLVED that the Town of Elkton hereby enacts the following ordinances:
§ 31-3. Virginia Procurement Act.

The Town of Elkton hereby adopts the policies and procedures, mutatis mutandis,
of the Virginia Procurement Act, § 2.2-4300 through §2.2-4377 of the Code of Virginia
(1950), and amendments thereto.

§ 31-5. Exceptions to requirement for competitive procurement.

(a) The town may enter into contracts without competition for the purchase of
goods or services which are performed or produced by bona fide nonprofit organizations.

(b) The town may enter into contracts for legal services, expert witnesses, and other
services associated with litigation or regulatory proceedings without competitive sealed
bidding or competitive negotiation.

(c) The town may enter into contracts for special police work without competitive
sealed bidding or competitive negotiation.

(d) The town may award single or term contracts not expected to exceed $30,000.00
without competitive sealed bidding or competitive negotiation under alternate written
procedures.

(e) The Town may award single or term contracts expected to exceed $30,000 but
not $50,000 without competitive sealed bidding or competitive negotiation under alternate
written procedures. Before invoking this paragraph, the Town shall solicit written
proposals from four offerors. This paragraph does not apply to professional services. (See
Virginia Code § 2.2-4303(G).

(f) The town may enter into contracts for purchases of library books and legal
publications without competitive sealed bidding or competitive negotiation.

(g) In case of an emergency, a contract may be awarded without competitive sealed
bidding or competitive negotiation; however, such procurement shall be made with such
competition as is practicable under the circumstances. A written determination shall be
included in the contract file. An emergency shall be deemed to exist when a breakdown in
machinery or equipment and/or a threatened termination of essential services or a
dangerous condition develops or when an unforeseen circumstances arise causing
curtailment or diminution of an essential service or where materials or services are needed
to prevent losses of life or property.
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§ 31-6 Sole source procurement.

Upon a written determination that there is only one source practicably available for that
which is to be procured, a contract may be negotiated and awarded to that source without
competitive sealed bidding or competitive negotiation. The writing shall document the
basis for this determination.

b. Small Purchases.

Under § 18-12(d) of the Town Code, certain small contracts expected to total less than
$30,000 can be let without formal procurement procedures. Both § 18-12(d) and § 2.2-
4303(G), however, require that there be a written procedure providing some competition
where practicable. That procedure is as follows: Whenever reasonably possible, you must
identify at least three potential suppliers of the goods or services. You must then seek
informal proposals from each. (Verbal proposals are fine, so long as you keep a record.)
You should procure the goods or services from the entity offering the lowest price, unless
you have a valid reason to do otherwise. Similarly, under § 18-12(d1), the Town can avoid
bidding or competitive negotiation for contracts between $30,000 and $50,000, unless the
contract is for professional services. Before invoking this provision, however, the Town
needs to obtain price quotes from at lease four offerors.

BE IT ORDAINED BY THE TOWN COUNCIL OF ELKTON, AS FOLLOWS:

There having been a first and second reading of Section 31, Article 3, of the Code of the
Town of Elkton, said section is hereby repealed and of no effect.

BE IT FURTHER ORDAINED that this ordinance be, and the same hereby is, made
effective this date.

Sole Source Declaration

Town Attorney Sigler stated that sole source declarations would be needed for each
item to qualify as a sole source.

Appoint Debra P. Breeden to Recreation Commission

Council member Kite moved, seconded by Vice Mayor Dearing, and carried to
appoint Debra Pence Breeden to the Recreation Commission for a two year term.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, S. Sigafoose, and T. Pence

NAYS: None

VOTE: ( 6 - 0 voice vote ) Motion carried

A brief discussion took place regarding a background check.

Mayor Printz stated that due to an emergency issue, Council would suspend the
remaining business of the meeting. Therefore, Council member Kite moved, seconded
by Council member Isom, and carried to suspend the meeting and go into closed
session.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (6 - 0 roll call) Motion carried

Closed Session
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Council member O’Neill moved, seconded by Vice Mayor Dearing, and carried
to go into closed session under Virginia Code 2.2-3711-A.11 to discuss personnel
matters and 2.2-3711-A.7 to consult with the attorney.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (6 - 0 roll call) Motion carried

Council member O’Neill moved to go from closed session back into regular
session and that each member, to the best of his or her knowledge, certified that only
public business matters lawfully exempted from an open meeting requirement under
Chapter 21 of Title 2.2 of the Code of Virginia were heard, discussed, or considered.
Vice Mayor Dearing duly seconded the motion.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, T. Pence, and S. Sigafoose

NAYS: None

VOTE: (6 — 0 voice vote ) Motion carried

As there was no additional business, Council member Kite moved, seconded by
Vice Mayor Dearing and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, D. Kite, M. O’Neill, T. Pence, and S. Sigafoose
NAYS: None

VOTE: (6 - 0 voice vote ) Motion carried

Mayor: L" N \) i %

Wagne E. Printz

Recorder: @W K }/)/LM‘{(‘/

Denise R. Monger, Clerk
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APPENDIX A

AGENDA
ELKTON TOWN COUNCIL
November 17, 2008

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

CITIZEN COMMENTS, QUESTIONS, REQUESTS, AND PRESENTATIONS
WHICH DO NOT VIOLATE STATUTORY PUBLIC HEARING
REQUIREMENTS. (Council may establish or alter rules governing this or other
public comment periods.)

MINUTES
. Public Hearing — October 14, 2008
. Special Council Meeting — October 14, 2008
° Committee Meetings — October 14, 2008
. Regular Council Meeting — October 20, 2008
TREASURER’S REPORT
. Questions/Comments from Council
COMMUNITY CENTER ADMINISTRATOR’S REPORT
. Questions/Comments from Council
CHIEF OF POLICE’S REPORT
] Questions/Comments from Council
NEW BUSINESS
1. Reallocation of Funds for DEQ Fine — Second Reading
2. Amendments to R-6 and Off-Street Parking Requirements — Second Reading
3. Adoption of Virginia Procurement Act — First Reading
4. Sole Source Declaration
5. Appoint Debra P. Breeden to Recreation Commission
COMMITTEE REPORTS
. Electric
. Finance
. Personnel
. Public Health, Public Safety, Ordinances
. Streets and Sidewalks
. Water and Sewer
. Recreation
. Planning Commission
. Cemetery
. Advisory
UNFINISHED BUSINESS
TOWN ATTORNEYS/REPORT/ACTION NEEDED
MAYOR’S BUSINESS
CLOSED SESSION

ADJOURNMENT





