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Joint Public Hearing
January 21, 2008

¢+ Joint Public Hearing of the Elkton Town Council and the Elkton Planning
Comu:ission was held to receive comments regarding a request to issue a Special
Exception Cermit for a Bed and Breakfast to Richard Mondale and Mary-Liz Humphries
at 111 Ashby Avenue, Elkton, Virginia. The Public Hearing was held at 6:30 P.M. on
January 21, 2008, in the Elkton Area Community Center. Mayor Wayne E. Printz
presided. The following Council members and Comumission membets wete present:

M. Dearing
M. Isorm

D. Kite

M. O’Neill
S. Sigafoose

ABSENT
T. Pence

D. Talbot

H. Armbruster
M. Dixon

C. Morrison

ABSENT
J. ReafW\

T. Pence (Council Representative)

Te vn Attorney Lauri A. N. Sigler, Town Superintendent/Zoning Administrator
Marty Shifflett, Treasurer Clairen Sipe, EACC Administrator Allison Morris, EACC
Secretary Dianne Johnson and Clerk of Council Denise R. Mon ger were also present.

IMayor Printz introduced and welcomed Kate Prahlad as a new reporter at the
Daily News Record.

Mayor Printz noted the hearing had been properly advertised.

The Public Hearing was opened.

Hazel Crider, I'lkwood, queried why a public hearing was being held when
federal and state regulations require a 1000 ft. distance between lodging facilities and
schools. She noted the site was inappropriate and raised concern for the safety of the
Town’s children. Siie questioned the screening process for potential guests if a bed and
breakfust would be allowed to operate in the vicinity. Mrs. Crider noted that most of the
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guests would not be from this area which could create additional safety issues.
Therefore, Mrs. Crider stated that duc to the location and for safety reasons she would not
suppor. the bed and breakfast r--d :tated the p emit should not be granted.

Bobbie Ray Monger, 680 Steven Conrad Road, was opposed to the Bed and
Breakfast for the above-referenced reasons and some additional issues. She has family in
that particular neighborhood in which the Bed and Breakfast would be located and feels
this type of business would make the neirhborhood unsafe. She noted police officers
often search school zones for predators and if a lodging facility was located in that
vicinity a predator could monitor children more easily. She noted of no safe process in
which to screen individuals that would lodge in the Bed and Breakfast. She was opposed
to any type of “spot zoning” in the Town or any type of plan to allow businesscs to
operate in a residential area. She stated that safety should be a priority for the Town’s
children.

Superintendent Shiffleit stated that two letters had been submitted in reference to
the Bed and Breakfast matter. The first letter was from Blkton Elementary School which
stated:

“Dear Mayor Printz, Council Members and Planning Commission Members:

As principal of Elkton Elementary School and as a representative of Rockingham
County Public Schools, I appreciate receiving your recent letter about the proposed Bed
and Breakfast establishment near our school. We believe the Town will, as with all such
requests, consider it carefully before advocating a change in use of this property and
carefully consider any potential impact on our school, We, of course, always want to be
mindful of being protective of our students and staff and simply ask the Town of Elkton to
evaluate any possibilii, for third pari.cs, whose background is unfamiliar, to be drawn so
close to the end of the school neighborhood,

Thank you for your consideration in this matter and Jor your continued support.
Sincerely, Edward J. Powell, Principal.”

Superintendent Shifflett stated the second letter he had was from Chief of Police
James A. Morris which read as follows:

“The Elkton Police Department strongly believes that no hotel, motel, and/or bed
breakfast should be permitted to operate within 1000 Jeet of any primary school, to
include daycare facilities, secondary schools, and/or high schools. In today’s society, we
have any overwhelming problem with sexual predators invading our children’s lives,
either by physical or non-physical contact, and we feel it necessary to make the stated
recommendation,

We, as a community, still maintain the small fown atmosphere. We want our
children to feel s.ife in our schools, at the playground and when walking home. By
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allowing a safe house, such as a bed and breakfast for predators, within 1000 feet will
take this fi-eling away and in a way none of us will forget.

Sexual predators frequent these establishments [hotels, motels, and bed and
breakfasts] because there are no mandatory checks for an overnight stay or a short term
stay, which allows them to slip through the system to continue potentially lurking and
preying on our children. They have full rein to do their ungodly acts.

Our judicial system places a distance restriction on convicted sex offenders, that
they may not reside or work within 1000 feet of a these schools. However, it is the
opinion of the Elkton Police Department that the distance should be farther.

Without this distance restriction in our Town, we give an open invitation for a
child sexual oredator to observe our children from a close proximity without bells and
whistles alarming us that they are even there.

We, the Elkion Police Department, work hard to prevent crimes in our
neighborhood, and feel it is essential to have any adopted ordinance in our Town placing
such restrictions on the operating locations of hotels, motels and bed and breakfusts.”

Superintendent Shifflett stated that three inspections were required of a bed and
breakfast by the health department, fire marshal and a private home inspection company.
He noted that all inspections had been completed and were approved.

Mary-Liz Humpbhries, 111 Ashby Avenue, Elkton, spoke regarding her request for
abed and b+ zakfast. She noted her ideal situation would be one in which her home would
be used more as a “guest home” for guests of relatives or neighbors who may need
lodging over holidays or special occasions. However, after hearing many of the views
presented at the hearing, she withdrew her request for a Special Exception Permit for a
Bed and Breakfast at her residence. She stated it was never her intention to risk the
safety of any children or provide any type of environment which would not be seen in a
positive manner.

Mrs. Humpbhries spoke regarding certain situations which should be addressed
regarding her neighborhood. She encouraged everyone to be better neighbors.

Mayor Printz called for additional comments. No other comments were made.

As there was no additional business, Vice Mayor Dearing moved, seconded by
Council member Isom, and carried to adjourn the meeting.

YEAS: M. Dearing, M. Isom, M. O’Neill, D. Kite, and §. Sigafoose
NAYS: None

VOTE: (5~ 0 voice vote ) Motion carried
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PLANNING COMMISSION MINUTES

January 21, 2008
Attendance:
Talbot, Dan - Chair Shifflett, Charlotte — Admin Rep
Armbruster, Harry — Vice-Chair Shifflett, Marty — Zoning Admin
Dixon, Madelyn - Secretary Laurie Sigler- Town Attorney
Moarrison, Cathy — Commissioner Pence, Theodore - Council Rep*

Ream, Jeremy — Commissioner*
{*) denotes absence of member

The regular Planning Commission meeting began @5:30 pm with Dan Talbot officiating.
The minutes from the last meeting were reviewed. Harry Armbruster made a motion to
accept the minutes as read, seconded by Cathy Morrison. The minutes stand approved.

Old Business:
. Fence Ordinance Section 110-710 Fences

First Reading September 16, 2007
E. No fence in any district located in a front yard shall exceed 3 feet
in height.

Five possible alternatives were passed along to Planning Commission members. After
reviewing and discussing the options; members chose #4 and revised the statement to
read as follows:

4, Any fence located in a front yard in any district shall not exceed
forty-two inches in height unless the surface of at least 50% of the
area over forty-two inches tall of the fence is uncovered to allow
visibility through the fence.

Cathy Morrison made a motion to recommend that Option #4, as revised and rewritten,
be forwarded to Town Council. Harry Armbruster seconded the motion.

4-0 Voice Vote

Motion carried

Pathforward:
Charlotte will place the Erest Shifflett property located on Newtown Rd on next month's
agenda.

The meeting was adjourned in order fo join Town Council in a Public Hearing for the B & B
Request presented by Mary Liz Humphries and Richard Mondale.

Public Hearing:

The joint Public Hearing between Council and the Planning Commission began at 6:00
pm.

The roll call was made by Charlotte Shifflett with the following members present:
Daniel Talbot Chair

Harry Armbruster Vice Chair

Madelyn Dixon

Cathy Morrison

Clerk of Council, Denise Monger, will take minutes for the Public Hearing.





+ Several concerned citizens approached the podium with negative comments
regarding the proposed Bed and Breakfast.

. Marty Shifflett, Town Superintendent, read a letter from Mr. Ed Powell, Principle of
Elkton Elementary School, noting that he and his peers were opposed to the Bed
and Breakfast being located near school property.

* A second letter written by Police Chief Morris noted that no motel, hotel, or Bed
and Breakfast should be constructed and/or allowed within 1,000 feet of school
property.

The Public Hearing adjourned with Mary Liz Humphries withdrawing her request to open a
Bed and Breakfast at 111 Ashby Avenue.

New Business:
Daniel Talbot, Chair requested that members return to the meeting room for a new
business item.

Flood Plain Ordinance

Discussion:

Lauri Sigler, Attorney presented material from FEMA requesting that an ordinance must
be passed by the end of January in order for individuals to be able to purchase and
carry flood insurance.

A brief discussion resolved questions by noting that the Code recognizes the Flood Plain.
Harry Armbruster made a motion recommending that the Planning Commission forward
the proposal to Town Council. Madelyn Dixon seconded the motion.

4-0 Voice Vote

Motion carried

With no further business to discuss the meefing adjourned. The next meeting is scheduled
for the first Tuesday, February 5, 2008 at the Elkton Area Community Center Council
Chambers at 7:00 pm.

Submitted By:
Charlotte

72 Vecle depn. »/ ///wc/ew

Ddofrer Talbot/Chair elyn Dd(on/Secre’rcry






PLANNING COMMISSION MINUTES

FEBRUARY 5, 2008

At

Talbot, Dan - Chair Shitflett, Chariotte - AdminRep -
Armbruster, Hamry ~ Vice-Chair Shifflett, Marty - Zoning Admin

Dixon, Madelyn - Secretary* Laurie Sigler- Town Attorney

Morrison, Cathy ~ Commissioner Pence, Theodore — Council Rep*

Ream, Jeremy - Commissioner
(*} denotes absence of member

The regular Planning Commission meefing began @ 7:40 PM with Daniel Talbot presiding.
The minutes from January 21, 2008 meeting were reviewed and a motion was made by
Cathy Monison that they be approved, seconded by Hamry Armbruster.

Voice Vote

4-0

Motion carrled

¢ Ermest Shifflett R‘qqdesf

Mr. Shifflett submitted a request to sub-divide property located at 908 Newtown Rd. A
house and trailer sit on this property and share a septic system. :

s Marty Shifflett gave a brief description of plans and noted that the: Virgihia
Health Department has been contacted and approved shared sewer.

. A note is written on deed stating that an easement exists. ,

o Road frontage has a shortage of several feet but would meet code if

requestor was able to hook to town sewer when it is run through that’
section in the future. '

a. Sewer Annexation Agreement shows instaliation of sewer is
scheduled to begin by fiscal vear's end on June 2008.
b. Currently, budget does not reflect immediate construction.

Mr. Talbot noted that the Code needs 1o be followed and remain uniform in making
decisions fairly.

Emest Shifflett stated, "The frailer has been on the lot for 30 years."

Some comments from members were given as follows:

1. The Planning Commission needs to remain careful how we look at
individual situations.

2. Mr. Shifflett has town water. Is this request contingent upon finat approval
of sewer lines being extended 1o that areqa?

3. If this property is sub-divided the plat could be recorded before the sewer
line is installed. That would become q problem.

4, One member noted that he was unaware there was o land shortage.

5. Mr. Shifflett reiterated he has enough land and he felt he would be
confributing to the town's finances,

Harry commented that money is not an issue in decisions made by fhe Commissioners.

Their objective is to be sure it meets the Code. The Code and Ordinarices tell us what to
do and how to do if!

town is unable to provide sewer connections at this time. This situation needs fo be
rectified before re-applying. The Attorney, Lauri Sigler, thinks it can be sub-divided once
it has been hooked to the sewer while Cathy Morrison, a commission member and





property owner on Newtown Road, wondered if certain stipulations applied when
annexed?

Marty Shifflett offered an apology to Mr. and Mrs. Shifflett. At the time he met with them
his interpretation of the Code was that sewer hook ups were on the way. He stated “If's
hard to deny a request when nothing has been done which would allow them to meet
the request.”

Mr. Talbot, Chczir,' would like to know if Council has plans to meet their obligations to
citizens on Newtown Road by moving forward with sewer installation?

Mr. Armbruster suggested we table the issue for tonight until we find out Council's plans.
The issue will be placed on next month's Agenda.

Pathiorward:

Charotte needs to place the Shifflett's on next month's agenda.

Old Business:

King Construction Request:

Benny King approached the members in an attempt to resolve issues surrounding his
request to rezone property located on Wirt Avenue.

. Mr. King specified he will not request a special use permit; instead he would
prefer an Over-Lay Permit, ' '

. If the property is not used for Senior Housing apartments he will continue to build
town houses under R 5 zoning.

. Insert correspondence to Zoning Administrator, Marty Shifflett.

Discussion:

Chairman, Dan Talbot and other members of the Planning Commission asked that Mr.

King clarify items 3 and § in the original letter dated November 26, 2007. -
ltem3:

° I would like fo ask that the town abandon the alfey that bisects proposed

property.
item 5:

o In the event necessary funding from VHDA is not received to construct this
project, Mr. King would re-submit plans to the town for any change in use
that would not be permitted under the current C-1 or R-5 zoning
classification.

Parking:

. Mr. King noted that a T parking space per unit development has been

built and is successful.
. Chairman Talbot will request contact information for areas where
Mr. King asserted that 1 parking space per unit development has
been built successfully.
Egress: »
] The second item Is fo assure that Mr. King has an egress path elevated

above the flood plain back to at least 2nd street. This will be required to
assure that rescue personnel can access the building during times of
flood. These issues should be resolved by Public Hearing date.

With no furiher'business to discuss the meeting adjourned. The next meeting is scheduled
for March 17, 2008 at the Elkton Area Community Center Council Chambers at 5:45 pm
for a joint Public Hearing with Town Council.

‘Submitted By:
Charlott e

o ettt

—_
Daniel Talbot/Chair Madelyn DixoWSecrefcry'







PLANNING COMMISSION MINUTES
~ March 17, 2008

Joint Public Hearing
6:00 PM
Altendance:
Talbot, Dan - Chair Shifflett, Charotte = Admin Rep
Armbruster, Harry - Vice-Chair Dixon, Madelyn - Secretary
Laurie Sigler- Town Attorney Ream, Jeremy -~ Commissioner*
Morrison, Cathy - Commissioner Pence, Theodore ~ Council Rep*

(*) denotes absence of member

The Public Hearing began promptly at 6:00 PM with Benny King approaching the
podium to speak to Council and Planning Commission members regarding his
request fo rezone from R5 and Cl fo Ré. The reasoning behind the rezoning is to

proceed with plans to construct a rental complex on Wirt Avenue for seniors 55 and
older.

The following points of interest were noted:
1) Mr. King personally visited with Wirt Avenue residents and presented a
petition signed by & citizens who were in agreement with the project.

2) Wirt Avenue residents received certified letters of nofification of King
Construction's intent,

3) The complex will provide housing strictly for seniors 55 and older.

4) Proffers have been written and distributed.

5) The next step is to apply to VHDA for approval,

é) In comparison to Downey Knolis housing which will be for sale, these
apartments will be rental only! _

7) If Mr. King's proposal is rejected for any reason he will revert back to

constructing townhouses on the lots.

8) Any applications submitted by Mr. King will restrict the age limit to 55 years
and older.

9) Attorney will check and see if any flood ordinances have changed with
the Ilatest approved ordinance.

10) All FEMA Regulations will apply to this construction.

11) Rockingham County issues flood plain permits _
12) A Certified Engineer will come in and verify flood level.
13) Police Chief and Town Superintendent need to check out parking spaces

which currently allows (1) space per apartment. -

14) A council member inquired if R4 zoning would meet Mr. King's needs?

15) A company has been paid by the requestor to do an analysis relative to
rental fees. The results would be around $700.00/month

16) A similar.unit in Petersburg houses mostly 2 bedrooms. In this areq, a 1
bedroom will possibly fulfil single clients. In today's society a lot of

- children move elderly parents near them and set them up.in apartments
and oversee their needs.

Planning Commission members held o brief meeting to review Jeff and Lynda Dean's
lot ine vacation. Cathy Morison made a motion to approve the lot fine vacation

and forward the recommendation to Council. Hany seconded the motion.
4-0 Volce Vote

Motion Cariled





The April meetfing was moved back a day and will be held on March 31¢ @ 7:00 pm
in the new Council chambers located in the Elkton Area Community Center on Blue
& Gold Dr.

? D Laddods Zﬁ;ﬂ/

Safiel Talbot/Chair Madelyn pixon/Secretary







PLANNING COMMISSION MINUTES
MARCH 31, 2008

Talbot, Dan - Chair Shifflett, Charlotte — Admin Rep

Armbruster, Harry - Vice-Chair Shifflett, Marty — Zoning Admin
Dixon, Madelyn - Secretary Laurie Sigler- Town Attorney
Morrison, Cathy — Commissioner Pence, Theodore — Council Rep*

Ream, Jeremy - Commissioner*

Guests:

Margretta Isom/ Council Member

(*) denotes absence of member

The regular Planning Commission meeting began @ 7:15 PM with Daniel Talbot presiding.
The minutes from February and March, 2008 meetings were reviewed and a motion was

made by Harry Armbruster that they be approved, seconded by Cathy Morrison
Voice Vote .

4-0

Motion carried

Members:

We are short two members but volunteers are very hard to recruit. The group was unsure
if advertising would attract any candidates.

Old Business:
King Proposal

1)

2)

3)

Rezoning Request shall permit one use! The alley closure has its own separate
issues.

a. The alley documented sits in mid field.
One parking space per unit is requested.
a. Will amendment to Code be needed if passed?
b. These are senior apartments but the idea of | space per renter was

room for concern,
The Planning Commission can't work on the all the issues at once,
FEMA Map
The new FEMA map drew Mr. King's attention! A county official advised that
the building can sit 176 ft. from front. Parking may be allowed in back but
cannot touch the floodway. Engineering assistance will need to be sought
after, however, if rezoned to R 6 it may allow parking near the floodway. A
decision must be made whether to construct 1 or 2 bedrooms before moving
forward. It will be limited to (3) stories but will include an elevator.

Harry Armbruster was concerned if the new FEMA line may be cause to
redesign building?

Council member Isom expressed a concern regarding (l) parking space per
unit. Although the renter may possess only one vehicle it's inevitable that a
visitor will be there at some point and time. She was curious as to what type
people may be applying? Mr. King had noted earlier that a Key Pad entry
system would be installed and this idea was a very good one commented
Mrs..Isom.

Dan Talbot cautioned members to ask themselves if this is a good land use for
this property? Will it work well as R 62 Would we like to provide this type





setting in the future? He reiterated the fact that the following issues should

not be addressed at this meeting:
o The parking issue should not be addressed at this meeting.
a The alley closure will not be discussed tonight.

Seniors in a flood plain is a concern:

. How do they get out?
*  Howlong will they be gone?
Correspondence:

=
b, -
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vkler apartment project the only deselopment allowed woulkd be limited to what is sllowed undet the
otiginal vonsg districs buing C-1 fig fux parcel 13181-43) 135 and R-5 o eax Pavecls 131D 1 -(A)-
L1 teru 131B1-(A)-L18 inclusive,
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King Construction Inc.

420 Spotswooad Trail
Elktan, VA R282%
Ph: (540) 208-1668
Fax: [540) 299-2292
Liceuse #: 2701 0A7S10A Clays A
A= R —

-

Nuvember 26, 2007

M. Shuffletr,

Mr. Dyn Talbot and the other members of the nanming commission asked tha: [ suburit a
wrillen proposel on what my intenlivny are in regards W the Wit Avenuc rezoning
request. Here is a list of issues, i my memory is comec!, that were discussed in our
meetings.

1.) Rezone all of the pruperty located in Block {2 and 131 B1-{A-L15 on Wirl
Avenue currently owucd by King Construction to R-6.

2.} Reqesr that the parking lor the apertment eomplex be dosignod with only 1 parking
space for cach unit,

3. D would also ask that the wn abandon the alley that bisects oty propery.

4.) I would protter that -he aparanent complex he only for adults whose acais 55 or okier
and wha are fully capable of indcpendent living.

5.3 le: the event that L do nol reveive e necesswy funding from VHDA o coastrnict ihis
projact, ] would re-submit Ty plans to the Towp fur any change m use that would nat be
permitied undes the curtent R-5 zoning classification.

6.} Construet the building tloor level sbove the 100 year Nond cyent avd comiane tv fill
the area along Elk Rum to prevent fonging,

Ir'l've ussed somerhing, lot mic snow aund we can discuss the isxue.

Regards.

BeaKing, VP

King Coastruction Ine.
420 Sputswood Avenue
Elkton. Virpiria 22827

l ;'-l[g} 298-3 6;/2
v (4 i
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Elktop VA 22627

Ph:3(5440)208-1668
JPax:1{540)298-2202

License- ;42701 082910! Clavs &

S ——

e
L]

}ynr Primz, Member Blkton Town Council, and Blkion Planning Commissiun
: ..D:in Talbot and the other members of the planning commission asked that | clarify
i }b;ms 3 and 5 in my origiowl letter duted - November 26, 2007.

n:the original Jefter iters 3 reads ax tollqws:
2| would also ask that the town abandon the alley that hisects iy property,

Swouid like to amend that sentence o
2321 would also request that the town. abendon only the section of ellcy that bisects my
pperty which is desiynated on the Tax maps. A patcels 131B1-(A) L15 and loty 13101-{0)-
2 L1 thu 13181-(1)-B 12 L18 inclusha,

In the original Ictter iteo 5 xcads as. faflows:

" 4.) In the event thit I do nul reesive the nuosssury funding from VEDA to construct this
* project, 1 would re-submit my plans to the Town for any change in use that would not bg
. *permitted undes she currcnt R-5 zoming classification.

* Twould like to amend that senlense to:

3.)Jo the event that I do not receive the necessary funding trom VIIDA 1o consiruet this
projact, £ would re-submit my plans tp theTown for any change in use that would not be
‘pesraitted under the current C-1 or R-5-zaning:classification,

If, these smendments ure accurste, let me Know and we can discuss the issuc,

Regords,

King Construction Inc.

420 Sputswood Avenus
Elkton, Virginia 22827

(540) 298-1668

LFS
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From: Ten King [kin g cmmstiucliondverizam.ne
Sent: Mounday, March 10, 2008 1:258 PM

Tu: Talbot. Daniel

Subject: Kinp Constnuction Win Aveaeu Rezonng

it mam—

King Construction Inc.

Elhron, ¥A 22827
Th: (KI03 298-1668
I (S417) 29%-7292

420 Spotee mnd T radl

Liveaw #: 2700 (137910A Chaw A

’

March 10, 2008

Muyor Paimlz, Dan Talbal, Merba Glkion Town Coungil, and TIkion Planning Cummissian

Me. Talo. and the members of the planning commusslon asked Mauty Shifflett (¢ contact the Town ol
Rerryville semarding the wwn's experience with parking at theie senior hous:ng projec:. Since Mty is
ne fonger with she Towr., T didn’t kaow if anyung he¢ contacted the Town of Rernpville,

I touk il upem mysell] 10 conlact bath the police and zonin & deparatent heads, ) contacted Chicialy
Durkle, who is the assistunt town nany geriplanagr for Berrywille, Ms Dunkle was vory intormauve
rearding the $5 and older rental community know as the M ary Harcesty House and how it impected the
wwn ul Beeryville, Ms Dunkle eommented tha: the Mary Handeay House had not had any prolem wilh
parking smil she Tl eel it was asses 1o Dermryville.

Mz Ducthle was kind enough to send me a copy of Berrvville's zoni ug regnlations. Berryville has taken
the approich of ceealing a Older Persens coning disutel 1o accontmadate projects like (he ons | am
proposiay. 1 think Etkton may wynl to ke o Tuok a whi, Renyville has dan, Ihis is a grez opportunity
for our community to be proacrive in its zuming and futur: growth  Ag you well know gur country is
aping tad demanc. for houstng for persons awz 55 and olderwill on ¥ increase 11 the coming vears.

Tam petaching a comy of Ms. Dunke’s emai] which has a copy ol Benyville’s woming regulations Far
vour use. It yuu wisl Jovk under suction 614,11 paragrapt K you wili find thuir parking reyuirements for
35 aud older age restricted housing.

Aftor T ypoke with Christy Dunkle 1 callod Neal White, Rerryville's Palize chicf, regarding parking and
the impact this community hes on the Town, Chicf Whir knew of no issucs with parking or with any
law entorcement issues. The Chief also echoed Ms. Dunkle's comments that the senior hausing projec:
was ua 23sel 1o Bemyville,

Something cisc to consider, Berryville has a population of 2063 residents as sompared 1o Blkron's 2042
according to the 24K cansus. Since the population figurcs for Benyville and Elkton are similar, it
appeats (o me thal ikeir @xperience with their senior hausiag casimunity shaald accuralely reflect whal
our town wauld sxpioct % expericee.

lie:PrCommonannning Commission:214:¥'0inutes 200%'King rezoning'King Canstrac... 4:7/2008

Original requests

A motion is needed to change Item #5 in the November 24t |etter.

tem #1 Rezone all of the property located in block 12 and 131B1-(A)-L 15 on Wirt
Avenue currently owned by King Construction to R 6.

ltem #2 Request that the parking lot for the apartment complex be designed with
only (1) parking space per unit

ltem #3 I would ask the town abandon the alley that bisects my property.





ltem # 4 I would proffer that the apartment complex be only for adults whose age
is 55 or older and who are fully capable of independent living.

j‘é tem# 5 In the event | do not receive the necessary funding from VHDA to
construct this project, | would re-submit my plans to the town for any
change in use that would not be permitted under the current R-5 zoning.

fem # 6 Construct the building floor level above the 100 year flood plain and
continue to fill the area along Elk Run to prevent flooding.

ltem # 1 Ok
ltem # 2 Separate issue (no vote tonight)
ltem # 3 Separate issue (no vote tonight)
ltem # 4 Ok

>’L tem#5 Revised Mar 31 2008 to read as follows:

o Cathy Morrison recommended that the Planning Commission, according to
proposal, change zoning from R5 and C1 To R6 to construct 55 and older
apartment complex per the letter dated Nov 26, 2007 and per e-mail to Dan
Talbot.

@ Attorney, Lauri Sigler, had Benny King sign the following statement before
casting votes:

Revised Mar 31 2008 to read as follows:

o in the event | do not construct this 55 and older apartment project the only

development allowed would be limited to what is allowed under the original
-zoning districts being C-1 for tax parcel 131B1-(A) Lot 15 and R 5 for tax parcels
131B1-(A)-L 1 thru 131B1-(A) -L 18 inclusive. (original filed)

o Recommendation was seconded by Harry Armbruster
Voice Vote = Yes 2
Voice Vote = No 2

*

The Planning Commission had a split vote 2 for and 2 against. In our code that
means that by default Commission recommended approval, but it should be
presented to Council with a clear understanding.
ltem # 6 Ok
New Business:
David Williams”

Mr. Williams submitted a request for variance on property located on Prospect Avenue.
He was lacking the square footage needed to fulfill his needs so it was returned with no
action taken. He will be able to resubmit new plans for the property in the future.
Kite Property:
Mayor Printz extended an invitation to the members to attend a Special Meeting

- scheduled for Wednesday, April 2, 2008 to discuss sale of the Kite property. He would like
the Planning Commission to be involved if any rezoning issues come up.
Vice Chairman, Harry Armbruster made a motion that the members attend the Special
Joint Meeting, seconded by Madelyn Dixon.
Voice Vote: = 4-0
Motion Carried

George Hensley:
Mr. Hensley submitted a request to have a permanent street closure (Henry Avenue),
which is noted on his tax map but has never been opened by the Town.
o Mr. Hensley's request contained an error. There is a landowner involved
who has not been petitioned by Mr. Hensley.

Pathforward:
O Attorney Sigler will notify Mr. Hensley and make him aware of this issue
before he is able to proceed with his request.
Woodbridge Subdivision:
x| It has been brought to the Zoning Administrator's attention that a

detached garage has been built at 208 Woodbridge Dr that does not
meet Code.





. The owner has been mailed a letter advising him to cease
construction immediately.

. The owner did not construct the garage as submitted on the
drawing when the Zoning Permit Application was issued.

. The garage is 1-1/2 stories tall.

i A detached garage falls under the definition of an accessory
building.

. After reviewing the Code relative to construction of accessory

buildings, the general consensus was that the definition is too
vague when issuing permits for garages vs accessory buildings.
Different zonings require different distances from the main

dwelling.
Pathforward:

O Chairman Talbot requested that Attorney Sigler check into the codes from
other towns for help in improving our accessory building language. The
commission agreed to review the code objectively without prejudice due
to the current infraction of the garage.

Car Wash Sign:
O A sign permit was issued to the owner. The sign does not meet current

code but was approved prior to code modifications under the approval
of the town attormney at that time. The commission asked attorney Sigler
o review the code to see if there were regulations regarding the time
interval in which the sign could change messages.
New Member Recommendation:
* Steve Kite was mentioned as a possible candidate.
. Chairman Talbot noted that Marty Shifflett had volunteered to
accept an available position. Vote will be taken.
Harry Armbruster made a motion that Margretta should call Steve Kite and that Marty's
name should be forwarded to Council, seconded by Cathy Morrison.
Voice Vote: 4-0
Motion Carried

o Marty Shifflett's name will be forwarded to Council for approval.
Pathforward:
| Margretta isom will approach Steve Kite via telephone and see if he is

interested in becoming a member.

With no further business, the meeting adjourned. The next meeting is scheduled for
Monday, April 281 @ 7:00pm at the Elkton Area Community Center.

Submitted By:
Charlotte Shi

Daniel Talbot/Chair n/Secretary

Rev. 4/8/2008
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From: Ben King [king construction@verizon.net]
Sent: Monday, March 10, 2008 1:26 PM

To: Talbot, Daniel R

Subject: King Construction Wirt Aveneu Rezoning

King Construction Inc.

Elkton, VA 22827
Ph: (540) 298-1668
Fax: (540) 298-2292

420 Spotswood Trail

License #: 2701 037910A Class A

March 10, 2008

Mayor Printz, Dan Talbot, Member Elkton Town Council, and Elkton Planning Commission

Mr. Talbot and the members of the planning commission asked Marty Shifflett to contact the Town of
Berryville regarding the town’s experience with parking at their senior housing project. Since Marty is
no longer with the Town, I didn’t know if anyone had contacted the Town of Berryville.

I took it upon myself, to contact both the police and zoning department heads. I contacted Christy
Dunkle, who is the assistant town manager/planner for Berryville. Ms Dunkle was very informative
regarding the 55 and older rental community know as the Mary Hardesty House and how it impacted the
town of Berryville. Ms Dunkle commented that the Mary Hardesty House had not had any problem with
parking and she felt that it was asset to Berryville.

Ms. Dunkle was kind enough to send me a copy of Berryville’s zoning regulations. Berryville has taken
the approach of creating a Older Persons zoning district to accommodate projects like the one I am
proposing. I think Elkton may want to take a look at what Berryville has done, this is a great opportunity
for our community to be proactive in its zoning and future growth. As you well know our country is
aging and demand for housing for persons age 55 and older will only increase in the coming years.

I am attaching a copy of Ms. Dunkle’s email which has a copy of Berryville’s zoning regulations for
your use. If you will look under section 614.11 paragraph H you will find their parking requirements for
55 and older age restricted housing.

After I spoke with Christy Dunkle I called Neal White, Berryville’s Police chief, regarding parking and
the impact this community has on the Town. Chief White knew of no issues with parking or with any
law enforcement issues. The Chief also echoed Ms. Dunkle’s comments that the senior housing project
was an asset to Berryville.

Something else to consider, Berryville has a population of 2963 residents as compared to Elkton’s 2042
according to the 2000 census. Since the population figures for Berryville and Elkton are similar, it
appears to me that their experience with their senior housing community should accurately reflect what
our town would expect to experience.

file://P:\Common\Plannning Commission\2008\Minutes 2008\King rezoning\King Construc... 4/7/2008
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Dan, I am unsure why flood egress from the parking lot continues to be a issue. The parking lot and
building will be at least a minimum three to five feet above any adjoining public street. Your comment

about raising 2™ Street along with the parking lot is a good idea and I intend to incorporate that into my
plan. Flood egress is a current issue on Wirt Avenue that affects the 16 residents that currently live on
Wirt and the 14 units that are currently allowed under the present zoning.

I think you have a legitimate concern about Wirt Avenue and flood egress, may | suggest that the
planning commission should consider addressing this in the capital improvement project list for the

Town of Elkton.

If, you have further questions or concerns feel free to contact me.

Regards,






TOWN OF ELKTON

173 WEST SPOTSWOOD AVENUE
Elkton, Virginia 22827
540-713-4062

PLANNING COMMISSION MINUTES
April 28, 2008

Talbot, Dan — Chair Shifflett, Charlotte — Admin Rep
Armbruster, Harry — Vice-Chair Dixon, Madelyn — Secretary

Laurie Sigler- Town Attorney Ream, Jeremy — Commissioner*
Morrison, Cathy - Commissioner* Pence, Theodore — Council Rep

{*} denotes absence of member

Guest:

Mr. Johnson

George Hensley

The meeting was called to order at 7:00 pm by Chair, Dan Talbot. The minutes from the last meeting were
reviewed. Harry Armbruster made a motion to accept the minutes dated March 31, 2008 and Madelyn Dixon
seconded.

Voice Vote 4-0

Motion carried

Members:
We are short two members but volunteers are very hard fo recruit.  An ad will be placed in the Valley Banner.
a Charlotte forwarded a confirmation to the Clerk of Council noting that the

members voted and sent a recommendation to Council that Marty Shifflett would be an
acceptable volunteer.

O It was unsure if Steve Kite lives within Town limits. He was the second
candidate mentioned for a vacant seat.

Old Business:

George Hensley Permanent Street Closure Reguest:

Mr. Hensley submitted a request to close the section of Henry Street that lies on his property between “C” and
Terrace Avenue so he could combine his four lots into one property.

Zoning Administrator should make the call as to whether should be closed.

The Elkton Fire Chief needs to comment and sign.

Chief Morris needs to make a comment.

The next step is to schedule a Public Hearing with Council.

Charlotte will check the width of the lot to the West of Henry Avenue.

Charlotte will get measurements for the lot size before Public Hearing.

TMOO® >

. If this passes Planning Commission and Council a lot line vacation may be requested before the final
survey is performed. However, an additional Public Hearing is not required for a ot line vacation.

o On April 28, 2008 a motion was made by Harry Armbruster and seconded by Theo Pence that the
Planning Commission will recommend that a joint Public Hearing be scheduled for Mr. George Hensley to
present his request for the closure of that section of Henry Avenue which lies on his property located
between “C” Street and Terrace Avenue.

Voice Vote 4-0
Motion carried





Code Updates:
Dan Talbot inquired as to who is responsible for submitting new and/or revised ordinances to General Code
Publishers for printing and distribution to those in possession of Code Books?

= Clerk of Council, Denise Monger and Town Attorney, Lauri Sigler are

accepting responsibility to forward these to the publisher.
O Lauri will inform members at next month's meeting of progress regarding this issue.
o A system is in place o be sure that all issued Code Books are updated when

the printers return the copies.

Barbara Will Lot:
Chris Seal, Contractor attended the meeting on behalf of Mrs. Will. Pete Bonavita, Realtor was also in
attendance.
O Mrs. Will purchased a corner lot on North Stuart but unknowingly to all
involved the additional 15 feet for a corner lot was not considered an issue.
O Members reviewed the drawing in addition to the house profile.
o Legal clarification will be required since the dwelling will be in excess of the 25
ft code width—by 2' 6" ft in width. {front of house facing N Stuart Ave)
O The application to apply for a variance will be forwarded to the Board of Zoning Appeals (BZA)
for the following:
. Does not meet required code.
. Allow the BZA to give an opinion after looking at drawings and
where the house will actually sit.
. The back has extra footage which would allow the house to be
moved back another 5 ft. if necessary
Harry Armbruster made a motion to forward the recommendation for a variance, based on plans and the
application as presented at this meeting, to BZA. The motion was seconded by Madelyn Dixon.
Voice Vote 4-0
Motion carried

Pete Bonavita:

O Mr. Bonavita noted that most all the homes along the street are built on double lots and meet the 25
foot average in that area. He was interested in preventing Mrs. Will's dilemma from reoccurring in the
future. One resolution may have been to request the owner to move the lot line before attempting to
sell the property.

O Chairman Talbot suggested that in the future when corner lots are up for sale the owner could do a lot
line adjustment.

o Another point to remember is the front door must face the street on the narrow side.

Pathforward:

Charlotte will seek Rick Carey’s assistance in scheduling a Public Hearing date for the BZA to hear Mrs. Will's request.

R 3 Zoning:
Language needs to be clarified

Chapter 110-604
Ref: page 11038
{d) Side Yard
4. Minimum side yard requirement of this chapter, for yards facing streets, shall not apply to
any lot where the average side yard on developed lots within the same blocks and zoning
district and fronting on the same street is less than the minimum. In such cases, the side
yard on such lot may be less than the required side yard, but noft less than the existing side
yards on the developed lots.
. Should be revised to read as follows:
(d) Side Yard
Minimum side yard requirement of this chapter, for yards facing streets, shall not apply to
any lot where the average side yard on developed lots within the same blocks and
zoning district and fronting on the same street is less than the minimum. In such cases,
the side yard on such lot may be less than the required side yard, but not less than the





existing side yards on the developed lots plus 15 extra feet for corner lots. (Add bold
words to code.)

R 5 Zoning
This page contains an error.
Chapter 110-604
Ref: page 11044
E. Lot regulations.
(1) Main building:
(a) Minimum lot size:
[1] 6,250 square feet with public water and sewer. If two-family dwelling, 6,250 square feet for first unit and
3,000 square feet for each additional attached unit.
21,000 square feet with other facilities.
Maximum density is eight units per acre.
See § 110-709 for townhouses.
Setback: 25 feet.
Frontage at setback: 50 feet.
(d) Side yard:
One side: Change to read 5 feet
Two sides: change to read 10 feet.
Add 15 feet for corner lots.
[4] Minimum side yard requirement of this chapter, for yards facing streets, shall not apply to any lot where the average
side yard on developed lots within the same block and zoning district and fronting on the same street is less than the
minimum. In such cases, the side yard on such lot may be less than the required side yard, but not less than the average
of the existing side yards on the existing developed lots.
(e) Rear yard: 25 feet.
(f) Maximum height: 35 feet.
[1] The height limit for dwellings may be increased up to a maximum of 45 feet and up to three stories,
provided that each side yard is 20 feet, plus one foot or more of side yard for each additional foot of
building height over 35 feet.
[2] A public or semipublic building, such as a school, church, or library, may be erected to a height of 60 feet from
grade, provided that required front, side, and rear yards shall be increased one foot for each foot in height over

35 feet.
R1thruR6
R1 R2 R3 R4 R5 R6
110-602 110-603 110-604 110-605 110-606 110-607
E: Lot Regs. E: Lot Regs. E: Lot Regs. E: Lot Regs. E: Lot Regs. E: Lot Regs.
d. side yard d. Side yard d. Side yard d. Side yard d. Side yard d. Side yard
(1) side = 15ft (1) side =5 ft (1) side =5 ft (1) side=51ft (1) side=5ft (1) side =5 ft
2) sides = 30 ft 2) sides = 15 ft 2) sides 2) sides = 15 ft
L add 1 %r 3 dd
Pg 11032 Pg 11034 Pg 11038 Pg 11041 Pg 11044 Pg 11047

o Flood Ordinance/FEMA

. The Flood Ordinance has been reviewed by FEMA and needs to be heard at a

Public Hearing.

Madelyn Dixon made a motion to recommend that a Public Hearing be held to incorporate lot line issue and flood
ordinances for discussion at the same meeting; to change language to plus 15 ft. for a corner lot in R 5 and review 110-
615 as promuigated in a Flood Hazard District. The motion was seconded by Harry.
Voice Vote 4-0
Motion carried





0 Discussion /Accessory Buildings

Mr. Johnson came in discuss the status of his detached garage which falls under accessory
buildings. It was noted that several buildings in town do not meet the current code.

The code defining accessory buildings covers all buildings from the old style metal buildings to
guest quarters, pool houses etc. This is a wide range of diversified buildings to be covered
under the same definition. The enhancements made in today's structures needs to be taken
into consideration.

The Town Code specifies that all accessory buildings sit at least 10 feet from the main dwelling
with the exception of business districts. The Rockingham County Fire Marshall does not care
about the specified footage as long as the Town has a building code in place.

Mr. Johnson's original plan that was subbmitted along with his Zoning Application only noted é
feet.

@ The Johnson structure does not fall under the definition of a detached garage. Any building not
attached to the house is an accessory building.

° The Planning Commission has a challenge ahead in an attempt to identify what is the right code
for this current interval of time and for the Town of Elkton...

o The existing issue is the structure is non-compliant on both sides.

@ The structure does not fit the definition of a variance! In order to meet standards for a variance

the lot itself must be difficult to build a home, be something very unusual, present a unique
characteristic and/or create a “hardship”.

Questions?

How much of the lot should the building encumber?

Does it really matter how far the building sits from the main dwelling?

What makes a 1-1/2 story building?

What percentage of green space should be required?

How large should the accessory building be in relationship to the size of the house?

The material used in construction should be associated with the exterior of the house?

What would happen if the code eliminated the 10 foot or lowered the set-back requirement from
the main dwelling and kept the remaining set-backs?

Q@ 000 oD

The meeting was opened for discussion:

.

The first step is to research the definition of a storage shed.

Pathforward:

Lauri and Charlotte will research some similar town codes and find out some information relative to accessory buildings.
Pathforward:

Charlotte will advertise any meeting dates which need to be rescheduled in the future.

With no further business, the meeting adjourned. The next meeting is scheduled for Tuesday June 3, 2008 at
7:00pm at the Elkton Area Community Center.
**Please note the meeting date is subject to change due to Public Hearings to be scheduled in the future.

Submitted By:

Charlo

Diatidns o=

- DdwietTalbot/Chair Moﬁelyn Iﬁxon/s'ecre’rory






PLANNING COMMISSION NOTES:

Jun 9, 2008
PRESENT:
Dan Talbot/Chair Harry Armbruster/Vice Chair
Madelyn Dixon Charlotte Shifflett/Admin. Asst.

With only three members present the Planning Commission was unable to meet
a quorum but held a discussion regarding definitions and possible set back
revisions for accessory buildings.

Charlotte obtained copies of Broadway and Mt Jackson codes for comparison.

1)

An accessory building shouid not be located in front of the main structure.

2) Town Code requires an accessory building to sit a minimum of 10 feet
from the main structure in the rear yard. The County Fire Marshall noted
that the set backs are not controlled by his office but are controlled by
jurisdiction of the Town.

3) The building shall not exceed the main structure in height.

4) Should the accessory building be larger than the main structure?

5) Should a specified percentage of green space be required?

Define:
o Green space vs. open space

6) Theoretically, we should use language that states the word “open”
Default:

o Open space

7) Preferably, the same material used to build the main structure should be
used for construction of the accessory building.
o What color may become an issue?

8) Another question may be “Does the height of the building have any effect
on the required footage it should sit from the main dwelling?”

9) Discussed briefly the definition of quest house.

Submitted By:

Charlotte Shifflett






PLANNING COMMISSION MINUTES
AUGUST 5, 2008

PRESENT:

Dan Talbot/Chair Harry Armbruster/Vice Chair  Cathy Morrison
Charlotte Shifflett/Admin. Asst.

Excused:

Madelyn Dixon Theodore Pence/Council Representative

Guests:

Lauri Sigler Kitty Shifflett Colleen Grady Christy Gissing

Maurice Johnson

The meeting began at 7:10 pm with Dan Talbot presiding. A letter of resignation was submitted
by Jeremy Ream and will be forwarded to Town Council.

2008-045

Elva Catherine Shifflett

Mrs. Shifflett submitted a request to divide property on Prospect Avenue that lies within R 5
zoning district. She presented a preliminary plat but did not have enough road frontage to place
the house in the location as shown on plat. The Planning Commission will work with Mrs. Shifflett
in an attempt to place the house in a length wise position that will make it conforming to code.
Issue on hold. Tax Map 131B4-5-4

2008-044

Didier Hensley

Mr. Hensley inquired if property located on E Washington be rezoned from R2 to R4. This
property will also require sub-division. The Zoning Administrator will contact Mr. Hensley and
discuss the issue as to whether he intends to pursue the request.

Mayor Printz noted that we may need to revisit the zoning map since the Town would have the
ability to collect more revenues if rezoning was allowed.

The duty of the Planning Commission is to ensure codes are followed within Town, not to collect
and/or increase revenues.

ui Rezoning Process if Mr. Hensley files request:
o Request re-zoning
@ Pay fee
@ Public Hearing

Taxmap 131B4-(3)B2L5

2008-040

Colleen Grady

A request was submitted, to make an exception to add an addition to an existing house on Water
Street in B 2 Business District The house is considered a non-conforming structure under the
revised Town Code. A Public Hearing was held in April 2007 and the revision was passed.

There was no zoning change, only the code. Ms. Grady will possibly make a decision to appeal to
the BZA.

Tax Map 131B1 (A) L 21





Christy Gissing

Ms. Gissing’s house is located at 416 Gibbons Avenue and is zoned M 1. in February of 2000 the
active Town Manager mailed a letter to the Gissing’s as follows:

“The house located at 416 Gibbons Avenue is located in an M-1 (light industrial) zoning area.
This area allows one or two family dwellings with lot requirements being the same as those in the
R-4 district. This house is in compliance with the Code of the Town of Elkton and can continue
being used as a residence and may be replaced if damage.”

After revising the code and holding a Public Hearing in April 2007 this structure fell into the non-

conforming description. Ms. Gissing is requesting that a letter be written to the bank clarifying the

usage.

0 She was requested to obtain a list of specific questions from her bank and submit to the
Zoning Administrator before correspondence is written.

Tax Map 131B1-(1) B 26 L9

FEMA Maps
i Charlotte was requested to copy or order copies for Planning Commission and
Council.

Old Business:
Maurice Johnson
A discussion was held in an attempt to resolve the issues surrounding Mr. and Mrs. Johnson'’s
structure located at 208 Woodbridge Dr.
o On the original permit the drawing listed 6 ft from the main dwelling rather than the
required 10 ft as specified in our Town Code.
. The Town will act in good faith and give an automatic approval on
the 6 ft estimate since the issuance of a permit relied on the data as
recorded on the original request.

. The 5 foot set-back on the side yard is recognized under the same
conditions listed above.
. The town application drawings display no plans for a 2" story

being constructed.

m Rockingham County entered into the picture upon inspection of the garage. The Town
was contacted and made aware of the discrepancy in drawings relative to a 2" story.
. The County was concerned it may be used as living quarters.

Mayor Printz visited the property and made a determination that Mr. Johnson’s intent is to use the
2" story for storage, thus, eliminating any questions that it will be used as living quarters in the
future.
O The Town Attorney, Lauri Sigler is working with Rockingham County in an attempt to
resolve the issue if “this is a habitable space”?
o Dimensions of the structure are 14’ X 36

Pianning Commission Candidates:
A member inquired as to the status of the recommendation, made to Council by the Planning
Commission, that would allow Marty Shifflett to become a member.

i Margretta Isom, guest and a member of Council, was requested to have Marty’s name
placed on the Agenda for Council to vote at the next meeting.
O Maurice Johnson has volunteered to serve as a member of the Planning Commission.

Cathy Morrison made a motion that Maurice Johnson’'s name be recommended to
Council for approval to serve on the Planning Commission. The motion was seconded by
Harry Armbruster.





o Margretta Isom, guest and a member of Council, was requested to have Maurice’s name
placed on the Agenda for Council to vote at the next meeting.

Voice Vote =3-0
Motion Carried
o Margretta Isom, guest and a member of Council, was requested to have Marty’s name

placed on the Agenda for Council to vote at the next meeting.

Discussion
o The members spent some time discussing Business Zoning vs. Residential Zoning.
° The fact that pro’s and con’s exist depends mostly on the
current situation. The fact remains that it is impossible to please all
property owners.
a Lauri Sigler, Town Attorney, advised Chair/Dan Talbot that our next agenda will include

an R-6 Zoning discussion at the request of Town Council relative to the proposed sale
and construction of a Senior Living Complex.
0 A Special Use Permit may be presented to the Planning Commission requesting some of
the following issues be addressed:
a. increase in density
b. include more conditions
C. parking Multi family currently requires 2 spaces per unit (propose
that a senior community may only require 1 * spaces per unit)
Code will need to be amended.

d. define a category for 55 and older
e. alternative parking Request that the visitor’s lot may be gravel only.

With no further business, the meeting adjourned. The next meeting is scheduled for September
2, 2008 at 7:00 pm in the Council Chambers located at 20593 Blue and Gold Drive in the Elkton
Area Community Center.

Submitted By:

Charlotte Shifflett .
QA/ 7)71 //W" A\/f/f/mt/

DadielTet5ot/Chair Madetya-DixordSecretary






PLANNING COMMISSION MEETING
SPECIAL TO VOTE
AUGUST 18, 2008 DRAFT

EMERGENCY

Elva C “Kitty” Shifflett
16802 Prospect Ave
Elkton, Va 22827

Attendees:

Dan Talbot Harry Armbruster Madelyn Dixon Theodore Pence
Excused: Cathy Morrison

The members agreed to a special meeting to review and vote on a sub division of property for

Elva Catherine Shifflett who has a hardship due to the fact her special loan agreement expires
August 31, 2008.

Mrs. Shifflett revised survey met set-backs but the issue that was the determining factor was the
drainfield which serves the trailer located on the first lot.

Harry Armbruster made a motion to sub divide the lot and existing trailer and for any structure on
adjacent lot pending hook up to town water and sewer on both lots. The hook up required due to

existing septic field being on the other lot. The motion was seconded by Theodore Pence.

Voice vote= 4-0
Motion Carried

Recommendation will be presented to Town Council for consideration.
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PLANNING COMMISSION MEETING

September 2, 2008
Attendees:
Dan Talbot Harry Armbruster Madelyn Dixon Charlotte
Shifflett/Administrative Attorney Sigler
Excused: Cathy Morrison Theodore Pence

Dan began the meeting at approximately 7:10 pm. The minutes were reviewed from April
28™ and August 5™ meetings.

Harry Armbruster made a motion to accept both sets of minutes as presented. The motion
was seconded by Madelyn Dixon.

Voice vote = 3-0

Motion Carried

Old Business:
2008-045
Elva Catherine Shifflett
At the August meeting Mrs. Shifflett submitted a request to sub divide property on
E Prospect Avenue that lies within R 5 zoning district.
Sept 2, 2008
Mrs. Shifflett presented a revised plat that placed an easement on the new lot for her septic drain
field.

a. Members to approve the August 25, 2008 plat as presented by the surveyor.

b. An easement is reflected on the August 25, 2008 plat.

c. Legally we are in compliance.

1. Are we enforcing the annual check for wells in the Pentecostal Hill area
in the near future?
2. If needed, we may need to revisit the septic tank usage in town.

Tax Map 131B4-5-4
The original motion read as follows:
Harry Armbruster made a motion to sub divide the lot and existing trailer and for any structure on
adjacent lot pending hook up to town water and sewer on both lots. The hook up required due to
existing septic field being on the other lot. The motion was seconded by Theodore Pence.
Voice vote= 4-0
Motion Carried
Recommendation will be presented to Town Council for consideration

New motion:

Harry Armbruster made a motion to sub divide the lot and existing trailer lot, with septic
easement and well as shown, on the August 25, 2008 plat. Madelyn Dixon seconded the motion.
Voice vote= 3-0

Motion Carried

Recommendation will be presented to Town Council for consideration

New Business:
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2008-050

Otho & Charlotte Conley

125 Pine Street

Mr. & Mrs. Conley submitted a request for adjustment/vacate a lot line. The property lies in an R
2 zoning district.

Tax map # 131-(A)- 41 A adjoining E Summit Avenue

After reviewing the surveyor’s plat it was discovered that the buildings were not displayed on the
property. In order to prevent future discrepancies the Planning Commission made the following
motion:

Harry Armbruster made a motion to approve the Otho & Charlotte Conley plat, seconded by

Madelyn Dixon.
a. Vacate line in plat dated June 10, 2008
b. In addition, accept GIS data dated August 28, 2008
c. With attachment, Mr. Conley signed GIS with dimensions and dated Sept. 2,
2008.
d. The surveyor will present a new plat which will display buildings on Conley lot.
Voice vote= 3-0

Motion Carried
Recommendation will be presented to Town Council for consideration

Cell Phone Tower on 220 Shenandoah Avenue

The acting Zoning Administrator has asked for help with a request from Mr. Roger Hewitt to add
an antenna to the existing tower located on Shenandoah Avenue.

O Federal and State Code over rides the Town Code.
Pathforward:

Charlotte will add an item to address antennas on next month’s agenda.
Resolution from Town Council:

The Elkton Town Council has requested the Planning Commission to include this Resolution on
September’s agenda and expedite any recommendations relative to this issue promptly.
Finalization deadline is February 8, 2009 so any input will need to take place well before that
date!

From the Regular Council Meeting August 18, 2008, Council member O’Neill moved on the
following resolution:

The Elkton Town Council hereby directs the Elkton Planning Commission to prepare
certain amendments to the Elkton Zoning Code as follows:

1. Amend Section 110-607. High Density Residential District R-6, as is necessary
to allow for an increase in density to 20 units per acre by special exception permit.

2. Amend Section 110-302. Terms defined, as is necessary to include a new
definition under Dwelling, Multi-Family, for senior or fifty-five and older apartment building.

3. Amend Section 110-703C. Off-street Parking, as is necessary to include the new
category for the senior or fifty-five and older multi-family dwelling requiring 1.5 spaces per
dwelling unit, with 1 space per dwelling unit to be maintained in a dust-proof condition with the
additional 0.5 spaces per unit that could be maintained in an alternative surface.
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4. To explore defining a new high density planning and development zoning
classification that will meet the contractual obligations for Phase II and Phase III of the Mark-
Dana Agreement.

Furthermore, the Elkton Town Council requests that the Planning Commission act
expeditiously in setting the public hearing and submitting its recommendation to Council.

The motion was seconded by Vice Mayor Dearing.

YEAS: M. Dearing, M. O’Neill, D. Kite, and T. Pence

NAYS: None

VOTE: ( 4 - 0 roll call ) Motion carried

o Process Phase I to execute and remain in compliance
. It is the responsibility of the Planning Commission to make recommendations per
Code. Several issues involved will be:
a. Change existing code?
b. Establish a new Code to reflect current issues?
c. Re-zone property?
o Members began the process by reviewing several documents:
. Suggested language surrounding the defininition of Apartments from May, 2007
minutes.
. Attorney Sigler passed out copies of the City of Harrisonburg R-5 High Density

Residential District.

Dan Talbot, Chair and the panel decided to concentrate on the Code first and take up the
possibility of re-zoning at the next meeting. Senior housing is appealing to most involved and
they feel it will not present problems. The Commission is being given an opportunity to add
some good points. However, if we do nothing Council will still move ahead without our input—
which means by default they may approve without any recommendations.

§ 110-713 Special Regulations for Apartment for Seniors (New)
a. Apartment complexes are to contain curb, gutter, and sidewalks
that service all living quarters and amenities within the complex.
b. All common areas shall be maintained by the apartment owners.

If not maintained, maintenance can be done by the Town and
billed to the owners at the current town rate.

c. Adequate lighting shall be provided to the entire apartment
complex at the apartment owner’s expense.
d. The front fagade of each principle building shall face a dedicated

public street or the limits of a private parking unit (as defined)
and no building shall have the rear fagade facing a dedicated
public street.

€. Paved space needs access to be attached to building and street.
f. Determine construction material to be outside walls.

§ 110-703 Off Street Parking
a. Add a new category defining Parking in Senior Complexes

b. Shall allow 1 % space per unit
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Brainstorming for R 6 Considerations.

(]

]

Use of a Special Exception Permit would allow some control.

D Multiple family development special use permits may be
approved if they meet regular codes plus conditions as
determined by town are met.

Re-Zone all the property to R 67

1) If changes are implemented, all residents in R 6 Districts
would have to be notified individually of changes.

Lower density requirements? Phase I was well detailed. Phase 11

and Phase III were left open ended in the General Presentation

by Mark Dana Agreement. Restrictions may help control density
in the last two phases

1) Lower to 0-12 wnits per acre

2) Between 13-17 Apply for a Special Exception Permit
3) From  18-20 Reserve for Senior Complexes

Check State Codes

The meeting adjourned at 10:00 pm. The next meeting is scheduled for September 30, 2008 at
7:00 pm. This date was established so the Planning Commission will have updates ready in time
for Public Hearing advertisements to run addressing the issues noted in these minutes.

Submitted By:
Charlotte Shifflett

)&MM/ Do

Dan Talbot/Chairman

adelyn 1xon/ Secretary






PLANNING COMMISSION MEETING

September 30, 2008
Attendees:
Dan Talbot  Harry Armbruster Madelyn Dixon Cathy Morrison
Cole McGregor CharlotteShifflett/Administrative Attorney Sigler
Excused: Theodore Pence

Dan began the meeting at approximately 7:10 pm. The first order of business was to
welcome a new member, Cole McGregor.

The minutes were reviewed from September 2, 2008 meetings. Harry Armbruster made a
motion to accept the minutes as presented, seconded by Cathy Morrison.

Voice vote = 5-0

Motion Carried

New Business:

2008-064

Joanne Shifflett

Mrs. Shifflett will be opening a new business at 16571 E Washington Avenue and made a request
for a drive thru window for restaurant service.

She was advised that all she needs is the landowner’s approval. There are no codes relative to
this issue but she may sign a permit for files.

Zoning Permit Applications

Dan Talbot, Chairman appointed a committee to revise the current application so more pertinent
information may be included. Hopefully, the improved process will prevent some non-compliance
issues in the future. Members appointed to serve are as follows:

Cole McGregor Harry Armbruster Charlotte Shifflett Lauri Sigler

Pathforward:
Committee members will report back to the Planning Commission during the regular December
meeting. Any revisions will be reviewed, approved and recommended to Council.

Old Business:

Discussion of Proposed Amendments

Town Attorney, Lauri N Sigler presented handouts containing proposed amendments to Town
codes, dated September 30, 2008.

This project originated within the Planning Commission meeting held on September 2, 2008 in
response to a request made by Council for input relative to the Koogler Contract.
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Proposed
Amendment to the Elkton Town Code
September 29, 2008
Amending Section 110-607

Chapter 110
LAND DEVELOPMENT
Article VI
Use Districts

Section 110-607. High-Density Residential District R-6.

C. [Amended 3-25-1991] Special exceptions. When after review of an application and
hearing thereon, in accordance with Article VIII herein, the following uses may be
permitted by special exception permit:

(12) Reserved)-Multiple-family dwellings of more than twelve (12) units per acre
under conditions set forth in subsection H and such other conditions deemed
necessary by council.

E. Lot regulations.

(1) (a) [3] Maximum density is +# twelve (12) units per acre.
Section 110-802 Zoning and building Permit Procedures

H. Other regulations.

(1) When after review of an application and hearing thereon in accordance with Article VIII
herein, multiple-family development special use permits may be approved for dwellings of more
than twelve (12) units per acre up to seventeen (17) units per acre if the following conditions as
determined by council are met:

a) Consideration of existing or approved multiple-family development, or land planned

for multiple-family development according to the Comprehensive Plan and its location to
the proposed multiple-family development.

(b) The applicant has demonstrated that adequate vehicular, pedestrian and bicycle
facilities:

* Currently serve the site; or

* Are planned to serve the site according to a town or state plan with reasonable
expectation of construction within the timeframe of the need created by the development;
or

+ Will be provided by the applicant at the time of development; or

* Are not needed because of the circumstances of the proposal.
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)

(c) The applicant has demonstrated that the proposed multiple-family development's
design is compatible with adjacent existing and planned single family, duplex and
townhouse development. Compatibility may be achieved through architectural design
(i.e. multi-dimensional facade or other attributes that make the development appear more
residential in character) , site planning. landscaping and/or other measures that ensure
that views from adjacent single family, duplex and townhouse development and public

streets are not dominated by large buildings, mechanical/electrical and utility equipment,
service/refuse functions and parking lots or garages.

(d) The applicant has shown that the site is environmentally suitable for multiple-family
development. There shall be adequate area within the site, or the development shall be
designed, to accommodate buildings, roads and parking areas with minimal impact on
steep slopes and floodplains.

When after review of an application and hearing thereon in accordance with Article VIII

herein, multiple-family development special use permits may be approved for dwellings of more
than eighteen (18) units per acre up to twenty (20) units per acre if the following conditions as

determined by council are met:

(a) The applicant has met all the conditions in subsection H(1) above;

and;

(b) The applicant has demonstrated that the proposed multiple-family development will
be a “multiple-family senior dwelling” as defined in this Chapter such that the
dwelling will contain three or more independent living units where the proposed
multiple-family development’s living units are occupied by at least one person fifty-
five (55) vears of age or older per unit; and, whereby the owner by adherence to
policies and procedures demonstrates the intent to provide independent housing for
persons fifty-five (55) vears of age or older.
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Proposed
Amendment to the Elkton Town Code
September 29, 2008
Adding new definable terms to Section 110-302

Chapter 110
LAND DEVELOPMENT
Article III
Terms Defined

DWELLING, MULTIPLE-FAMILY SENIOR — A building containing three or more independent living

units where the proposed multiple-family development’s living units are occupied by at least one person
fifty-five (55) vears of age or older per unit; and, whereby the owner by adherence to policies and

procedures demonstrates the intent to provide independent housing for persons fifty-five (55) vears of age
or older.

PARKING UNIT, PRIVATE -_A self-contained and privately maintained area accessed by a public street
but allowing no through traffic routes and providing such off-street parking as may be required under this

chapter for the building served. Said parking unit may be entered by a private drive from the public street;
provided, that such drive offers adequate ingress and egress for emergency vehicles and otherwise complies
with acceptable town standards.
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Proposed
Amendment to the Elkton Town Code
September 29, 2008
Adding a new use category to Section 110-703

Chapter 110
LAND DEVELOPMENT
Article VII
Use Regulations

C. Parking space requirements for all districts except B-1 Business. In all districts, there
shall be provided adequate off-street motor vehicle parking spaces with vehicular access
to a street or alley, and shall be equal in area to at least the minimum requirement for the
specific land use set forth, including but not limited to the following: [Amended 12-18-

2000]

Land Use Parking Requirements
(spaces)
Dwellings;
One and two families 2 for each dwelling unit
Multifamily, senior 1.5 spaces for each dwelling unit, where at

least 1 space per dwelling unit shall be

maintained in a dustproof condition and
where the additional 0.5 spaces per dwelling
unit may be maintained in an alternative
surface as approved by the council.

Multifamily, townhouses 2 per dwelling unit
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Proposed
Amendment to the Elkton Town Code
September 29, 2008
Adding new Section 110-713

Chapter 110
LAND DEVELOPMENT
Article VII
Use Regulations

Section 110-713. Special regulations for multiple family dwellings.

A. The front facade of each principle multi-family dwelling shall face a dedicated public street or
the limits of a private parking unit (as defined) and no building shall have a rear facade facing
a dedicated public street and shall also contain curbs, gutters, and sidewalks. The streets
including curbs, gutters, and sidewalks shall be developed according to standards found in

Subdivision Street Requirements by the Virginia Department of Transportation by authority
of Title 33.1 of the Code of Virginia, 1950, as amended.

B. Adequate lighting as determined by the zoning administrator and chief of police will be
provided for each building and all open areas shall be maintained by the owner.

After completion of the review and discussion Dan Talbot, Chairman commented that he would
like to schedule our next meeting for October 30, 2008 at 7:00 pm.

Cathy Morrison made a motion to hold a Public Hearing for proposed amendments to the Town
Code dated September 30, 2008 plus 110-607, 110-802, 110-302, 110-703, and 110-713 for this
definition and changes as discussed. The motion was seconded by Cole McGregor.

Voice Vote =5-0

Motion Carried

With no further business, the meeting was adjourned. The next meeting is tentatively set for

October 30, 2008 @ 7:00pm in the new Council Chambers located at 20593 Blue & Gold Dr.
The regular meeting for November may be held following the Public Hearing, if time permits.

Submitted By:
Charlotte Shifflett

(DanTalbot/Chairman MadeliQDixon/ S%retary







Joint Public Hearing
October 30, 2008
7:00 p.m.

A Joint Public Hearing of the Elkton Town Council was held to receive comments
regarding proposed Zoning Ordinance Amendments to Chapter 110, Land Development
of the Elkton Town Code. The Joint Public Hearing was held at 7:00 p.m. on October 30,
2008, at the Elkton Area Community Center. Mayor Wayne E. Printz presided. The
following Council members and Planning Commission members were present:

PRESENT PLANNING COMMISSION
M. Dearing Daniel Talbot
M. Isom Richard McGregor
D. Kite Madelyn Dixon
M. O’Neill Harry Armbruster
: Cathy Morrison
ABSENT
S. Sigafoose ABSENT
T. Pence Theodore Pence

Town Attorney Lauri A. N. Sigler, Planning Commission Secretary Charlotte
Shifflett and Clerk of Council Denise R. Monger were also present.

(A copy of the Notice is appended to these minutes and marked as “Appendix A”.)
Mayor Printz stated the hearing was properly advertised.
Vic Corbo, 248 Windsong Hills Drive, Elkton, read the following statement:

“Anyone should be able to understand what low income housing there (the Kite
property) would do to the value of the rest of the property. It seems that (the council) are
bound and determined to devalue and destroy everything good and anything positive we
have left in Town.

Why would you even try to attract more senior citizens on fixed incomes (or any
low income for that matter) to move here to increase the drain on this community more
that it already has. When you have a large percentage of citizens who cannot afford to
do their part in financially supporting the Town, then that burden falls heavily on those
who do have good jobs with good salaries.

You are fooling yourself if you think the Town can continually tighten its’ belt to
keep from raising taxes because its’ people cannot support it in other ways. T here comes
a point when the people doing the supporting get fed up and move away. That, of course,





has been happening for several years and it contributes to this dying atmosphere we
have.

There are good paying jobs in the area. Why not attract those kinds of families?
Yes, families with good incomes who will join in and become active and positive
contributors in the community. Families that will participate in recreation programs,
Join local civic organizations, activity groups, attend and help with Town functions,
etc...Join the community center through the family rate, not the single senior discount.”

Mr. Corbo stated that the above-referenced statement was printed in the Daily
News Record comment section by a blogger known as “Native Elktonian.” He further
spoke of the current organizations in Town and the average age of its members.

Mayor Printz vacated his chair to speak as a citizen. Vice Mayor Dearing
presided over the meeting.

Wayne E. Printz, Elkton, spoke of the state of the economy. He commended
Town Attorney Sigler, Council member O’Neill and the entire Planning Commission for
their efforts and hard work regarding the low-income restricted senior living project. He
noted that Dr. Kabul was working with him regarding the sale of the remaining parcels of
the Kite property.

Vice Mayor Dearing and Council member Kite both expressed concerns that the
current matters of discussion were gravitating to issues other than the subject matter of
the public hearing which were zoning amendments.

Mr. Printz spoke of the conditions the economy had on senior citizens. He noted
some citizens were having difficulties with their 401(k) accounts. He noted the developer
would receive tax credits for building the project. He noted that some companies had
expressed an interest in partnering with the Town to create some projects.

Mr. Printz resumed his chair to preside over the meeting,.
Daniel Talbot stated that the Public Hearing was about zoning amendments.

Town Attorney Sigler stated the new definitions added to Chapter 110 Land
Development, Section 302 were multi-family senior dwelling and private parking units.
She noted that after a review of the Fair Housing Act, additional revisions may be
needed. She noted that Federal Guidelines stated at least one occupant must be age fifty-
five or older per unit. She noted that due to a tax credit involvement, audits of
applications would be needed yearly.

Council member O’Neill requested that the Town Code reference the Code of
Virginia which would not require separate updates to ordinances if the Virginia Code





changed. Town Attorney Sigler stated that Mr. Koogler would be sending additional
information which might require additional revision amendments.

A brief discussion took place regarding an “adult-only” provision to amendments.

Council member Kite spoke regarding the Autumn Ridge development in
Shenandoah. He noted the restrictions of that housing project.

Council member Isom asked for clarification regarding the age restriction for the
development. Town Attorney Sigler stated that the matter referred to a rental situation.
She noted that Mr. Koogler’s lease applications would identify the lessee’s age
requirements, restrictions and regulations. She stated it was her understanding that
children would not be allowed to reside in the unit. Mr. Talbot supported adopting some
type of code change to address the age issues.

Vice Mayor Dearing stated that Mr. Koogler had not been awarded tax credits for
the property yet. He questioned if Council would monitor the project for compliance
issues once the special use permit had been approved.

Town Attorney Sigler stated that other changes in the Town Code would lower
density to twelve units per acre. She noted that any developer requesting to build more
than twelve units per acre would need a special exception permit. Further, she noted that
the density could be raised to twenty units per acres only if the developer was building a
senior complex. She noted the Koogler project would need the special exception permit
due to them requiring higher density.

Council member O’Neill stated that under the new amendments, required parking
spaces for a multi-family senior dwelling would be 1.5 spaces. Town Attorney Sigler
noted that all other multi-family dwellings would require two spaces per unit.

A member from the audience, not recognized to speak, questioned if the parcels
being sold were considered prime land. Council member O’Neill responded the parcels
would be considered quality land.

A brief discussion took place regarding the marketing of the Kite property,
additional senior living facilities and Elkwood Phase II.

Mayor Printz asked the audience member to state her name and address for the
record. She responded “Stephanie” and her address was Rockingham County with an
Elkton address. No acknowledgement of a last name or additional address was stated for
the official record.

Council member O’Neill praised the Mayor for his work in speaking with real
estate firms to sell the Kite property. He spoke positively regarding Sperry Van Ness.





Mr. Talbot reiterated that the public hearing needed to stay on topic.

Ted Hayes, a reporter from The Valley Banner, inquired if there would be a limit
on the number of units contained in a single building. Council member O’Neill stated
that the amendments addressed the number of units per acre, a height requirement, and
setbacks for the building. Mayor Printz suggested that Council review the matter.

Council member O’Neill stated that age targeted developments were market
driven. Mr. Hayes responded that the housing market was low. Council member O’Neill
agreed that the conventional housing market was at a low point. However, he noted that
the waiting time for availability at Eastern Mennonite Retirement Home was years.

Mr. Talbot suggested further discussion take place on the matter. Town Attorney
Sigler stated that some cities have restrictions regarding units per building. Council
member O’Neill suggested that the Planning Commission develop a special use provision
to add to the amendments for identification of the number of units allowed per building.

Mr. Talbot stated that Council had a large amount of discretion pursuant to the
following proposed amendment: “(c) The applicant has demonstrated that the proposed
multiple-family development's design is compatible with adjacent existing and planned
single family, duplex and townhouse development. Compatibility may be achieved
through architectural design (e.g.. multi-dimensional fagade or other attributes that make
the development appear more residential in character), site planning, landscaping and/or
other measures that ensure that views from adjacent single family, duplex and townhouse
development and public streets are not dominated by large buildings,
mechanical/electrical and utility equipment, service/refuse functions and parking lots or
garages.” He noted the intent of that section was to ask the developer to provide details
regarding the project so that the Council could decide the acceptability of it into the
Town. He noted the action would be another restriction allowing Council and the
Planning Commission to review the project and add any comments on the matter.

Council member O’Neill stated the special exception permit would not apply
unless the developer would exceed the twelve units per acre. Therefore, he requested a
code amendment be prepared to address the issue of the number of units in a structure.

Mr. Talbot stated that the proposed code revisions would apply to all developers
not just the Koogler project. He noted that the revisions clarified concerns from Council
and the Planning Commission and also addressed the new marketplace of senior housing
complexes not in existence several years ago. He noted the amendments would allow
some flexibility for new projects.

Stephanie, spoke briefly regarding the sale price. Mayor Printz noted that he had
spoken with real estate agents who stated the sale price for the prime land at the Kite
property would be approximately $7,000.00-$10,000.00 per acre.





Stephanie, stated she supported senior projects. She noted her concern on the
matter and encouraged Council to proceed with the most lucrative real estate options
available. She questioned if the land could be logged. Mayor Printz responded that the
option of logging had been explored but would only bring minimal revenue to the Town.

Mayor Printz stated he had spoken with real estate professionals who noted that
the real estate market was depressed and that the Kite property would sell for only
$10,000.00 per acre. Stephanie suggested that the offer of $10,000.00 per acre be
presented to Timothy Williams. Mayor Printz stated that the current offer of $30,000.00
per acre was good. Council member O’Neill added that Council also had to consider the
way in which the land would serve the community. He noted that providing quality
senior housing was important to the Town.

Stephanie stated her concerns regarding the number of units per facility. She
agreed with Valley Banner reporter Ted Hayes’ previous comments on the matter.

Mr. Talbot stated that the Planning Commission would discuss the matter
regarding the number of units to be allowed per building and would incorporate the
changes into the proposed code amendments for Council approval.

Further discussion took place regarding the number of units per acre and units per
building.

Vice Mayor Dearing stated he supported the current proposed amendment
changes.

Town Attorney Sigler stated the Planning Commission would meet to discuss the
matter and make a recommendation pursuant to the public hearing. She noted that
Council would discuss the matter at their next committee meeting or regular council
meeting. She noted Council should adopt the ordinance on or before November 17,
2008.

A brief discussion took place regarding age restrictions, discrimination regarding
senior developments and spouses.

Stephanie inquired as to the height allowance of the buildings discussed. Mr.
Talbot responded that the code does not allow a building to be erected more than three
stories in height.

Stephanie inquired if the senior housing would have elevators, handicap
accessibility for doors, shower grips and raised toilets. Commission member Cathy

Morrison stated that the American for Disabilities Act would address those issues.

A brief discussion took place regarding the three phases of the proposed project.





Council member Isom stated that Council was looking beyond the proposed
project when the proposed amendments were reviewed. She inquired if additional
information would be forthcoming from Mr. Koogler regarding the current project and
the additional projects of phase II and phase III. Mr. Talbot responded that Town
Attorney Sigler had spoken with Mr. Koogler regarding the submission of preliminary
documents to the Town.

Stephanie inquired as to who would collect the rental fees. Mayor Printz
responded that the business would belong to Mr. Koogler and he would be responsible
for collecting rent from lessees. Mr. Talbot added that the Town is selling real estate to
Mr. Koogler. He noted that the proposed amendments address the issue of what Mr.
Koogler would be allowed to build on the land.

Further discussion took place regarding solicitations for the sale of the Kite
property.

Mayor Printz elaborated on his discussions with Dr. Kabul regarding the sale of

the real estate currently discussed. He noted the doctor was also interested in developing
a project for senior citizen housing.

As there was no additional business, the public hearing was closed.






PLANNING COMMISSION MEETING

October 30, 2008
Attendees:
Dan Talbot Harry Armbruster Cathy Morrison
Cole McGregor CharlotteShifflett/Administrative Attorney Sigler
Excused: Theodore Pence Madelyn Dixon

A joint Public Hearing between Planning Commission and Town Council.
O (Minutes pending acceptance by Council)

Planning Commission Meeting for November 2008.

The minutes were reviewed from September 30, 2008 meetings. Cathy Morrison made a
motion to accept the minutes as presented, seconded by Cole McGregor.

Voice vote = 40

Motion Carried

Old Business:

Discussion of Proposed Amendments

Dan Talbot called the mesting to order and noted that members should look beyond the
Koogler contract and place ordinances in effect that would be used in the future.

This project originated within the Planning Commission meeting held on September 2,
2008 in response to a request made by Council for input relative to the Koogler Contract

Town Attorney, Lauri N Sigler presented handouts containing proposed amendments to
Town codes, dated September 30, 2008. She noted that it was not suggested the
proposed amendments be scaled back. Some concerns expressed were:

o If the property is not re-zoned may Mr. Koogler still build?
u] How many people may live in each unit?
. State and federal laws are in place to determine this issue.

m] The Koogler property is a sub division of the Kite property but Mr. Koogler
has not requested (at this time) a sub division of his tentative acreage.





Amendments to the Elkton Town Code
As approved by the Elkton Planning Commission on
October 30, 2008
Amending Section 110-607

N
Chapter 110
LAND DEVELOPMENT
Article VI
Use Districts

Section 110-607. High-Density Residential District R-6.
B. Permitted uses. Within the High-Density Residential District R-6 the following uses are permitted:

(1) Multiple-family dwellings—epartments—te mhouses{asregulatedin-§-110-709 of thi

—Multiple-family dwellings, apartments and single-family dwellings. provided that no more than
twelve dwelling units shall be permitted in each multiple-family dwelling or single-family attached
dwelling. and provided that. with respect to townhouses, the use is in compliance with the provisions of §
110-709 of this chapter.
C. [Amended 3-25-1991] Special exceptions. When after review of an application and
hearing thereon, in accordance with Article VIII herein, the following uses may be
permitted by special exception permit:

(12) (Reserved)-Multiple-family dwellings of more than twelve (12) units per acre

or more than 12 units per building under conditions set forth in subsection H and

such other conditions deemed necessary by council.
E. Lot regulations.

(1) (a) [3] Maximum density is 17 twelve (12) units per acre.
H. Other regulations. ,

N

1 When after review of an application and hearing thereon in accordance with Section 110-
802(c) herein, multiple-family development special use permits may be approved for dwellings of
more than twelve (12) units per acre up to seventeen (17) units per acre or more than 12 units per
building if the following conditions as determined by council are met:

(a) Consideration of existing or approved multiple-family development, or land planned

for multiple-family development according to the Comprehensive Plan and its location to
the proposed multiple-family development.

The applicant has demonstrated that adequate vehicular, pedestrian and bicycle
facilities:
+ Currently serve the site: or
* Are planned to serve the site according to a town or state plan with reasonable
expectation of construction within the timeframe of the need created by the development;
or
* Will be provided by the applicant at the time of development: or
» Are not needed because of the circumstances of the proposal.

{¢) The applicant has demonstrated that the proposed muitiple-family development's

ign is compatible with adjacent existing and planned single family, duplex and

townhouse development. Compatibility may be achieved through architectural design
(e.g.. multi-dimensional facade or other attributes that make the development appear





more residential in character) , site planning, landscaping and/or other measures that

ensure that views from adjacent single family. duplex and townhouse development and
public streets are not dominated by large buildings, mechanical/electrical and utility

equipment, service/refuse functions and parking lots or garages.

The applicant has shown that the site is environmentally suitable for multiple-famil

development, There shall be adequate area within the site, or the development shall be
designed, to accommodate buildings. roads and parking areas with minimal impact on
steep slopes and floodplains,

2 When review of lication and hearing thereon in accor: wil ion 110-

802(c) herein, multiple-family development special use permits may be approved for dwellings of
eighteen (18) or more units per acre up to twenty (20) units per acre if the following conditions as

determined by council are met:

(a) The applicant has met all the conditions in subsection H(1) above;

ad,

(b) The applicant has demonstrated that the proposed mulfiple-family developmentwill

be a “multiple-family senior dwelling” as defined in this Chapter.,






Amendments to the Elkton Town Code
As approved by the Elkton Planning Commission on
October 30, 2008
Adding new definable terms to Section 110-302

Chapter 110
LAND DEVELOPMENT
Article I
Terms Defined

DWELLING, MULTIPLE-FAMILY SENIOR - A building containing three or more independent living

units where the proposed multiple-family development,js “hiousing for older persons” as defined by Section .. -

36-96.7 of the Code of Virginia (1950), as amended. and is for adults only.

PARKING UNIT, PRIVATE -_A self-contained and privately maintained area accessed by a public street
but allowing no through traffic routes and providing such off-street parking as may be required under this
chapter for the building served. Said parking unit shall be entered by from the public street; and offer

adequate ingress and egress for emergency vehicles and shall be developed according to standards foundin, . . -

Section 110-703B, herein,

Deleted: ’s living units are occupied by
persons fifty-five (55) years of age or
older per unit; and. whereby the owner by
adherence to policies and procedures
demonstrates the intent to provide
independent housing f fly-
five (35) years of age or older,

Deleted: Subdivision Street
Requirements by the Virginia Department

f Tran; i ity of Titl
33.1 of the Code of Virginia, 195
amended.






Amendments to the Elkton Town Code
As approved by the Elkton Planning Commission on
October 30, 2008
Adding a new use category to Section 110-703

Chapter 110
LAND DEVELOPMENT
Article VII
Use Regulations

B. Site requirements.

(1) All such parking spaces, except those serving one- and two-family dwellings
shall be hard surfaces with concrete or plant bituminous material and shall be maintained
in dustproof condition.

a) The minimum pavement section for privately owned and maintained
parking areas (including drives within parking arcas) shall consist of a 6 inch aggregate
base course (VDOT 21-A) and a 2 inch bituminous surface course (VDOT 5-5) based on
a California Bearing Ratio (CBR) value of 10, or equivalent standard for concrete.

(b) Where the average CBR value is less than 10, an additional 1” of
subbase shall be required for each point, or part thereof. less than 10,

it may bo approved for a multi-amily sonior Teliias s ihat
the parking surface for no more than 0.5 spaces per unit may be of an alternative surface than

required in Subsection (1) herein if the gonditions as determined by council are met. Accessto . - { Deleted: following )

and from the building from the public street, including turn around areas cannot be impeded by the
C. Parking space requirements for all districts except B-1 Business. In all districts, there W
shall be provided adequate off-street motor vehicle parking spaces with vehicular access i i
to a street or alley, and shall be equal in area to at least the minimum requirement for the mmmmmmnt ult}
specific land use set forth, including but not limited to the following: [Amended 12-18- () The parking spaces with the

o s o ;
2000] C! ubli )
Land Use Parking Requirements
(spaces)

Dwellings;
One and two families 2 for each dwelling unit
Multifamily, senior 1.5 spaces for each dwelling unit
Muitifamily, townhouses 2 per dwelling unit





Amendments to the Elkton Town Code
As approved by the Elkton Planning Commission on
October 30, 2008
Adding new Section 110-713

Chapter 110
LAND DEVELOPMENT

Article VII
Use Regulations

Section 110-713. Special regulations for multiple family dwellings.
A. The primary entrances of each principle multi-family dwelling shall face a dedicated public

street or the limits of a private parking unit (as defined) and shall also contain curb: sidewalks, . {Deleted:,_mm j

B. Adequate lighting as determined by the zoning administrator and chief of police will be gutters, and sidewalks shall be developed
provided for each building, reimn anc.in

. . . .. Virginia Department of Transportation by
C. All open areas, including parking, shall be maintained by the owner, authority of Title 33 1 of the Code of

D._When a new public street is required the street shall be built in accordance with section 110-
904 1, herein,

DISCUSSION

a]

Dan inquired of Attorney Sigler if Mr. Koogler would be presenting a site plan to which she
responded that due to limited time he probably would not!

Engineering drawings are complete for the sewer line along Newtown and Mt. Pleasant Rds.
Koogler project depends on tax credits he will receive.

Members viewed a picture of a completed unit to get a general idea of a completed project.

Do we know if apartments are 1 or 2 bedrooms?

Building will house an elevator.

Some discussion occurred regarding the issue of an 80% vs. 20% ratio of persons 55 and older.

O0oOoboogag

Attorney Sigler read the amendments as proposed by the members.

Upon completion, Cathy Morrison made a motion to hold a Public Hearing for proposed
amendments to the Town Code as read by Attorney Sigler and dated September 30, 2008 plus
110-607, 110-802, 110-302, 110-703, and 110-713 for this definition and changes as discussed.
The motion was seconded by Cole McGregor.

Voice Vote =40

Motion Carried

With no further business, the meeting was adjourned. The next meeting is tentatively set for November 20,
2008 @ 7:00pm in the new Council Chambers located at 20593 Blue & Gold Dr.

Submitted By:

File Name P:/Common/Planning Commission/Minutes/2008/10-30-2008 Revised






PLANNING COMMISSION MINUTES

December 2, 2008

Attendees:

Dan Talbot/Chair Harry Armbruster/Vice Chair ~ Cathy Morrison
Cole McGregor Charlotte Shifflett/Secretary Lauri Sigler/Attorney
Excused:

Madelyn Dixon Theodore Pence/Council Representative

Chairman, Dan Talbot called the meeting to order at 7:00pm. The minutes from the Oct
30, 2008 meeting were reviewed. Harry Armbruster, seconded by Cole McGregor, made
a motion to accept the minutes as written.

Voice Vote = 4-0

Motion Carried

ZP 2008-072

Randell Snow attended the meeting to represent the Elkton Ruritans. A request was
submitted to the Zoning Administrator to place a sign on property located on 100 South
1% Street and running parallel to Spotswood Trail (old Rt 33). The following
determination was made relative to issuance:

o Mr. Snow will locate the surveyor’s pin and bring results to the Zoning
Administrator.
o Add a condition requesting that the Public Works Director submit a

document; signed and stating that the town needs a 5 ft easement for
any future maintenance work orders.
Pathforward:
Charlotte will place a call to an industrial sign vendor and inquire if they have
definitions which define the difference between Class A and Class B?

Accessory Building Code:
112 North Stuart Ave
Tax Map # 131B2-(1)- B 29 Lot 3

The property owner has received (2) certified letters advising her that turning her building
in an opposite direction resulted in a non-compliance accessory building.

She responded to the Zoning Administrator's second letter by inquiring about the R3
E: Lot Regulations
2) Accessory Buildings and uses: 10 feet from main building
(a) Side yard five feet:
(1) Add 15 feet for corner lots
(2) Minimum side yard requirement of this chapter, for yards
facing streets, shall not apply to any lot where the
average side yard on developed lots within the same
block and zoning district and fronting on the same lot is
less minimum. In such cases, the side yard on such lot may be
the existing side yards on the existing developed lots.

(b) Rear yard: five feet
Pathforward:

Charlotte will respond by attempting to verify if other accessory buildings in the area meet the set
back requirements.

It was noted that the Planning Commission and/or Zoning Administrator do not have the
leverage to do something incorrect when the issue may be corrected.





PLANNING COMMISSION MINUTES

Old Business:
Zoning Application Revisions
o Set a date for the Committee to meet.

Koogler Project:

Phase 1

1) Rezone property from R 8 to R 6.

2) Adjust property lines

3) 20 ft. of property dedicated to public use. Town will own this property.

L In the event the plan is rejected Mr. Koogler may still build 12 units per acre
in R 8 by presenting a Master Plan.

Phase Il and 11l

1) Currently, no restrictions apply to the remaining acres.

2) Do residents really want 180 apartments in one (1) location?

3) Elkton housing consists of 30% multi-family —do we really want it increased to
45%7

Summary:

o Council signed the real estate contract at the beginning of the process. The

Planning Commission made the best recommendations out of restricted
recommendations. If members do not make any additional effort the general
consensus is “We have done the best we can”.

0 Phase I is requesting rezoning. Phase il and Ill requires the developer to return
if he intends to go over 12 units. R 8 allows some control but not uitimate
control, whereas, R 6 gives some control by using a Special Exception Permit.

u| Proffers—The developer has volunteered to plant trees around the borders of the
5 acres. It is defined as a proffer but could be noted as a condition on the special
use permit application.

| The project will have 50 days from today for consideration. Council has
requested a Public Hearing on December 15, 2008 at 6:00 pm to be held in the
new council chambers located at 20593, Blue & Gold Dr.

Open Discussion:

The Chairman noted that before annexation there were 122 units, mostly duplexes, in
town. The Comprehensive Plan defines a goal of 80% single family homes and 12% for
apartments. However, the developer, Mr. Koogler requests rezoning on the entire 16
acres as a whole, as opposed to the 5 acres in Phase |, which makes a dramatic
increase in apartment units.

Between now and December 15" all members should communicate with Council
members and see how they feel about rezoning the whole 16 acres as requested.
Planning Commission members reviewed the official zoning map in addition to a Master
Plan Exhibit Map in an attempt to make a determination as a group

Attorney Sigler noted that if Mr. Koogler misses the cycle to apply for tax credits the
project faces a year's delay. At this point, she could not speculate on what effect, if any,
this would have on the existing signed contract. She continued by inquiring as to what
additional documentation may be required of Mr. Koogler?

Chairperson, Dan Talbot requested clarification of the following issues:
1) Clarify the Accomac Covenants will be coupled with the current project.
2) Verify the planting of trees surrounding the 5 acre boundaries.
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He also noted that we are working within a condensed time line and need public

exposure.
Pathforward:

Charlotte will look into placing an ad in next week’s Valley Banner.

Several members inquired if Council would still be able to vote “yes”, in a worst case
scenario, where the possibility exists that the Planning Commission will not make a
favorable recommendation?

Harry Armbruster made a motion that the Planning Commission members attend the joint
Public Hearing with Town Council scheduled at 6:00 pm on December 15, 2008. The
motion was seconded by Cole McGregor.

Voice Vote = 3-1
Motion Carried

With no further business to discuss, the meeting adjourned. The next regular meeting is
scheduled for the first Tuesday, January, 6, 2008. This date is subject to change.

Submitted By:
Charlotte Shifflett
Administrative Secretary/Planning Commission

/f :l‘ (,{k' /(// A LA Al P

Chair/Dan Talbot SecrEXary/Madelyn' Dixon






Joint Public Hearing
December 15, 2008
6:00 p.m.

A Joint Public Hearing of the Elkton Town Council was held to receive comments
to consider a request from Mark-Dana Corporation, contract purchaser, through the Town
of Elkton for the following:

9] To rezone the real estate currently owned by the Town of Elkton
consisting of one parcel totaling 16.1 acres +/- from Planned Unit Development District
R-8 to High Density Residential District R-6. The property is located along the north
eastern side of Mt. Pleasant Road (State Route 623) and is further described as tax map
no. 131-(A)-L22 and a portion of tax map no. 131-(A)-L179.

2) A Special Exception Permit to construct a multi-family senior dwelling
containing 60 units in one building on the above-described property. '

3) A Special Exception Permit to allow 30 of the 90 required off-street
parking spaces for the multi-family senior dwelling to be finished with a gravel surface.

The Joint Public Hearing was held at 6:00 p.m. on December 15, 2008, at the
Elkton Area Community Center. Mayor Wayne E. Printz presided. The following
Council members and Planning Commission Members were present:

PRESENT PLANNING COMMISSION
M. Dearing Daniel Talbot

M. Isom Richard McGregor

D. Kite Harry Armbruster

M. O’Neill Cathy Morrison

S. Sigafoose

T. Pence

Town Attorney Lauri A. N. Sigler, Treasurer Clairen Sipe, EACC Administrator
Allison Morris, Recreation Director Diane Johnson and Clerk of Council Denise R.
Monger were also present.

(A copy of the Notice is appended to these minutes and marked as “Appendix A”.)
Vice Mayor Dearing stated the hearing was properly advertised.

Barry Eckroyd, 17155 Mt. Pleasant Road, Elkton, stated he was not opposed to
the project. He questioned if the proposed project was the best use of the property. He
made reference to a previous proposal presented to Council which was not acted upon.
He stated that proposal involved a part of the Kite property with no water and sewer





expense. He questioned how water and sewer would be provided to the current proposed
property being sold. He further spoke of an entrance, road proposal and visibility issue
regarding the area in which the project would be located.

Randell Snow, 121 Clover Lane, Elkton, stated that he concurred with most of
Mr. Eckroyd’s comments. He noted his opposition to the sale of the Kite property in
parcels. He noted that Council was advised to sell the Kite property as a whole and he
agreed with that concept. He spoke briefly of same proposed project as Mr. Eckroyd. He
stated he was opposed to the sale of the property for the purpose presented. He noted his
contact with the Virginia Department of Transportation regarding the impact to Route
623. He noted that an impact study would be needed.

Timothy Matter, 18655 Mt. Pleasant Road, Elkton, stated his concerns regarding
the volume of people that would be seeking employment. He questioned how a tax
subsidized housing development would economically benefit the Town. He questioned if
some of the residents would have special needs and require additional services such as
hospitals or clinics. He noted an area with better access to those services might be
advisable.

Mayor Printz noted that the project was age restricted.

As there was no additional business, the public hearing was closed.





MARK-DANA CORPORATION
19 SILVERSTRAND PLACE
THE WOODLANDS, TEXAS 77381
281-363-4210 Fax. :281-419-1991

MEMO

TO : CHAIRMAN, PLANNING COMMISSION, TOWN OF ELKTON

FROM: DAVID M. KOOGLER DATE: 11/26/08

SUBJECT: Zoning Permit

Attached is our application for a special exception zoning permit.
Ms Lauri Sigler will be bringing the several attachments.

Thanks, very much, for your help.

Aﬂfz_\





Attachment te Zoning Permit No. ZP

Applicant: Mark-Dana Corporation

Special Exception Permits are requested for a Multi-family senior dwelling to be constructed on
Sacres of Phase | per attached plans in the R-6 district:

1) To construct one multi-family senior dwelling with a total of 60 units.

2.) To allow 30 of the S0 required off-street parking spaces to be finished in a gravel surface,





N
™
\L-‘
TOTAL PROJECT AREA:  699,832.60 s@ FT.
‘\,_\ PHASE 1 ARFEA: 217, 890 5 SQ. FT‘*?f

PHASE 2 & 3 AREA: 435,592.29 Q FT. ;

ROAD LASEMENT AREA: 6«3&9 71 8Q. F}:v 41 1AC. +)‘
.,

o

_»‘-“' A o
= MAIN ;
g
C:RfAvEL og.,»ns -8AC
* \‘

’PBsOPo SEI}
APARTMENTS

@?SENIOR%

‘4
SR

- Mo,
-ny&... My “""wx.mt

e S M

W,





L

IR eana Nv3IW

wB"9¢ =

€€T—80 # "[0¥d VSM — SIOTLIHOYV VAONS SUNIA 8002 O

80/9¢/11

SINAW.LYEVAVY JOINHS ANV TATH

NOILVAdTA

SONVAINT NV

| do702 DNAs

L[58 A=

Wi avo

-
,,,,, INE = = .
= = S
= = >
=== = e
= JI= = Q
if L T~
— | 9
it = ]
= V=== == 1 == nnE=: g = T
— — — = bl
CET O LT e TP T T TR D *
e e e e :
/WL avio — /

7 €000 oNals —

I
fe——— 30012 a1 DNOTY

aFaoaalild SONM

T 20700 oNAlS -/





Faoun Viinp 400

PART T 22

# Ltd,

RULES AND REGULATIONS FOR ALLOCATION

OF LOW-INCOME HOUSING _
TAX CREDITS

13VAC10-180
13VAC10-180-10.  Definitions.

The following words and terms when used in this chapter ahall have the following meaning, uniess the
context clearly indicates otherwise:

“ Applicant” mcans an zpplicant for credits under this chapter and also means the owner of the development
to whom the credits are allocated.

“Credits™ means the low-income housing tax credits as described in § 42 of the IRC.

“Elderly honsing™ means any developnient intended 1o provide housing for elderly persons as &n exemption
to the provisions regarding familial swans under the United States Fair Housing Act.

“IRC means the Internal Revenue Code of 1986, ag amended, and the rules, regulations, notices and other
official pranouncements promulgated thereunder.

“TR 5" means the Internal Revenue Service.

] oweincome hovsing unite" meaos thase unite which are defined as “law income units™ under §42 of the
TRC.

“Law-income jurisdiction” means any city and county in the Commmonwealth with an area median income at
or brlow the Virginia non-metre arca median income established by the U. §. Department of Housing and Urban
Development ("HUD"™).

“Principal” shall mean any persen (including any individua), joint venture, parmership, limited Tability
campany, corporation, fonprofit arganization, frust, of &my other public or private entity) that (i) with respect ta the
propased development, will own or participate in the ownership of the proposed development or (i) with respect to
an existing mult-family rental project, has avwned or participated in the owmership of such project, all as more fully
described hercinbelow. The person who is the awner of the prapased development or multi-family rental projoct i8
considered a principal. In determining whether any other person is a principal, the following puidelines shall
govem: (i) in the case of a parmership which 15 2 principal (whether as the owner or otherwise), all general parters
are also considered principals, regardless of the poroentage intersst of the general partner; (ii) in the case of a public
or private carporation or organization or governmental entity that is 2 principal (whether as the ovmer or otherwize),
principals also include the president, vice president, secretary, and treasurer and other officers who are diroetly
responsible to the bosrd of dircetors or auy equivalent governing body, a8 well as all directors or other members of
the goveming body and any stockholder having 2 25 percent or more interest; (i) in the casc of a limited liability
company that is a principal (whether s the owner or otherwise), all members are also congidered principals,
regardless of the percentage interest of the meroher; (iv) in the case of 2 trus that is 2 principal {whether as the
owner or othetwise), ull perrans having a 25% or more beneficia) ownership interest in the assets of such trust; (v} in
the case of any other persan (het ia a principal (whether as the owner or otherwise), all persons having a 25 percent
ar more ownership interest in such other pesson are alsa considered principals; and (vi) any porsen that directly or
indirectly contrals, or has the power to control, a principal shall also be cansidered a principal.

“Qualified application” means a written request for tax credits which {s subsmilted on a form or forms
prescribed or approved by the executive ditcetor together with all documents fequired by the Authority flor
submisgian 2ad meets all minimusm scoring requirements.
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Luw-Income Housfng Tax Credit Application For Reservation
C, Awmenifien

1. Specify e size per wmit type: (Enchndfog pro eata share of heated commnm area)
isﬁgcd Lﬁw il 0,00 §F JBdem F1d 742,41 8F 3-Bdmoo Gar 0.00 SF
1-Sty-BifEld ) D00 8F  2Bdem Eid 94571 SF  4-Bdmn Gar 1,00 8F
1-Sty IBR-Eld .00 S Ef-Gar 0.00 8F 2-Bdms TH U.00 S
1-Sty 7BR-Eld .00 S5F 1-Bdrm Ger 000 SF  3-Bdm TH 0.00 SF
Eff-Eld GO0 SF  2-Bdm Ger 000 SF 4 Bdrm TH 110 SF

2. Totol progs Dsahle, heated squers feet for the entire prnject Jea; ponresidantiol commerciel areq;
{9,712 Documnentation altached {TAB ) Mandatayy

WL

3. Chegk tho following items which apply to the proposed project:
G Documentation sitached (TAB F) Mandwiory

Required for any New or Adapiiee Rense penfect;  (Non-point items)
TARNING: The efloying items are REGUIRED for the praparart fovjopniag

[ s Al unis will have a dfohwaghet

All units will have a gartage disposal
The development will hroe # laundey room fumiless washers and dryers ace provided in &1l mits)

. Adl windows will have insolating plass {excluding histotfe adaptiva reusa developments)
Inmsintion has o miwtmum R=31 for eellings elow roofs

Al refriperatos will bo frost free, & minitmm sizz of 14 cobic feet, and provide scprmae
doocs for freezer and refigertor comprriments

All exterior doors expased o weather will be metat or fibergisss and ortrances will he coversd
. All kitchen cabineis comply with VEIDA myininwim grideliocs

= —
Required for any profect sevving elderly snd/or' physically disabied tenants: (Nen-point iterns)
IARNING: Thedallewnrjomiire REQITRED for e groprsed develugareat
& Al corridors will brve o bandra?) ou one side
b. Al bathroens will have grab hacs fhat exceed 15 inches rnd slip resistant hutroms for bathtubs

0 &E R A A
thE A D oo

EH &
Fom

Requirzd for any rehabilitation prafect:  (Non<point jtems)

0] o AP hathrooms, including ones with windews, will have exbsust fros ducted out

O b Allunits will have a miniiom of one eleeteic smoke detecior with batrery backup

O e All bethrooms vill have prownd frult imerrapter slectrical receptacies

0O &« All nrildings will 2 minimum elation of R=30 for altfes and R=15 for eraw] spaces
lm)

€. All public areas, snch o commmmity rooms, Jaondry rooms end rental office will be zccessible
to persons iy wheelchais

Far any praject, npon completion of constrection/rehabifitation: (Point ltems)
_100% a1 Perocntape of 2-bedroom units thar have 1.5 bathroams
—. 0% o(7) Percontage of 3 ormore hedtroom umits (hat bave 2 hathrooms

b. ¥ a cormmunity'mesting room with 2 mintrom of 800 Squmre fest it provided
7% ¢. Peroeatage of exterior walls covered by brick (excluding gable ends, doors and windaws)

d.  Uall Wtthen md faundry applimces moct tha EPA's Paergy Star qualificd program reqairements

E.. Il windows mest (he EPA' Energy Star qualified program requircments
£

]

o]

53] Il every mmft in the developroent is Bieated mud eir conditioncd with either () heat purnp units with both
& SEER. rating of 14.0 o more 2nd a HSPF rtiog of 0.0 of o {for elderly housing oaly, through-
the-wall heal gromp equipment thet hag fn EER reting of 12,0 or moorz), or (i) alr conditioning amits writ
2 SEBR ruting of 14.0 of more, comhines with gs fornaces with an AFUE rating of 90% or more

B IFthe develepment bas a minioowm STC rettng of 52 for floar eanstruction between wts

O h itbewaier expense is suh-metered {the tnant veill pay mantkly ur bi-monthly bilj)

E i. ¥eschbathroom consists only of Tow-Snw fimucets (2.2 gppm maximun) and

11405 showerheads {2 5gpm mavdmon)

Paope &
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Low Income Housing Tax Credit Application For Rescrvation

D.

Far all profecty excinsively serving elderly snd/or handicapped tenants, upon completion
of ennstruction/rehabilttation:  (Point items) ‘

a. Al cooking ranges will bave front comtrols

b. All units wili have an emergency call system
¢, Al bathrooms will have an independent of supplemental heat source
d. All entrance deors have two eye viewers, onc at 48" and the other af standard height

For all rehabilitation and adaptive rewse projects, npon cemypletion of constrnetfon or
or rehabilitation: (Point items)

[J & All existing sinple-glazed windows in good condifior will heve stonm windows, and all windows
in poor condition will be replaced with sew windews with integral storm sash or insulating glass

with &t Jeast a ten-year warranty agamst breakage of the seal.

] b. The structure iz liried individually in the National Register of Historic Places or is
located in & registered historic distrivt snd certified by the Secretary of the Interior as
being of historical significance to the district, and the rehabilitation will be completed
in such a menner as {o be eligible for historic rehabilitation tox credits

O Yez [ONe N/A  The market-rate uniis' amenities are substentinlly equivalent to those of the
low-intome unfs. Tf no, explain differences:

Market:
1. The primary markot arca for this profect is: Accomack & Northamptor Counties, surrounding area. .

2. List other prajects (especially other LIHTC developmeuts) in the primeary market area which
would reasomably cempete with the proposed development:  Attach additional sheets if necessary.
Sce Appendix B in the Application Manual for a lst of existing fex credit properties.

Project Name: Accomack Senior Village {Tax Credit, Elderly, 33 wnits)

Address: 4 Boundary Avenue, Onanecock, Va 23417

Prajee! Name:  Onancock Apartments (40 uaits)

Address: 4 Pepnewell Street, Onsncock, Va 23417

Project Name: Pine Street Apariments (30 wmits)

Address: & Carter Street, Opancock, Va. 23417

Profect Name: Exmore Villagc I & T ( Tax Credit Elderly 101 vnits)

Address: 12374 Rue Court, Exmore, Va. 23350

17105 Page 9
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EXTENDED USE REGULATORY AGREEMENT
AND DECLARATION OF RESTRICTIVE COVENANTS O ’nﬁz}q D

THIS AGREEMENT AND DECLARATION dated as of the I5th day of July, 2005, by and berween
ACCOMACK MANOR, LLC, 2 Virginia limited partneship, its snccessors and assigns (the “Owner”), and the VIRGINIA
BOUSING DEVELOPMENT AUTHORITY, a political subdivision of the Comraonweslih of Virginia (“VHDA™, made in
order 1o satisfy a condition to the allocation by VHDA to the Owner of federal low-income housing mx eredits {the “Credits™)
available under § 42 of the Internal Reveaus Code of 1986, es amendsd, herehy recites and provides as follows:

WITNESSETH:

WHEREAS, the Owner owns or has a Jeasshold inferest in cerfain real property located in the County of
Accomack, Virginia (the “Property™) which Property is described in Exhibit A attached heseto, tpon which a ulti-famity
housing development is, or is praposed to be, located (which development, including the Froperty and ali assets of whatsosver
nature situate, owned or vsed in or arising out of or otherwise relating to the construction and/or rehabilitation and the
ownership ot operation of the development, is hereinafter referred to as the *Development™); and

WHEREAS, VHDA has been, designated by execufive order of the Governor of the Comronwealth, pursuant
to § 42 of the Iaternal Revenue Code of 1986, as ameaded, a3 the housing eredit agency responsible for atfocating the Credits;
and ’ ‘

o WHEREAS, the Owner has afyplied to VHDA for a Reservation (hercinafier defined) of Credits o be
allocated with respect to the Development and hag made in its application {the “Application™) certsin representations to VEIDA.
about the Development, upon which representations VHDA relied i considering the AppHeation for sush Reservation of
Credits; and _

WHEREAS, based upon such representations, VHDA has agreed to rexerve for allocation to the Owner
$670,880 of Credits with respect to the Development provided that, &s condidons precedent to any such Allecation (heremafter
defimed) of Credits, the Owner mmst, among other things, (I) enter into this Agreemnent and Declaration, pursuant to which
certain requirerrenty of § 42 (hereinafter defined), certain of the representations made in the Application and certain other
restrictions and requirsments relative to the Development shall be enforcesble and fhen (2) omst duly record this Agreement apd
Declaratian in the land records of the jurisdiction in which the Property is located,

NOW THEREFORE, the parties do hereby apree as follows:
1. Defigitions.

A, “Bectiom 42" shall hereinafter mean § 42 of the Iniernal Revenue Code of 1986, as amended, and any
sutcessor provision and all applicable regulations, ralings, pronouncements or other official communications issued from time
to tie with respeet thersta by the Intecniai Revenns Service, the U.S. Department of the Treasury or the U.8. Department of
Housing and Urben Development. ’

B, “Allocation” shall bexeinafter mean ap allocation of Credits made by VHDA fo the Owner with respect to
the Development and evidesiced, in the case of 2 building which has already been placed o service at the time of such
Allocation, by the issnancs by VHDA fto the Owner of an IRS Form 8603 executed by VHDA for such building and, in the cass
of a boilding (or all buildings within a developroent) which has not been placed in service bt which tneets the requirements of
subzection (W{1)E) of § 42, by the isswanee bty VHDA o the Ownerof & carryforward ailecation docwment exscuted by VHDA
for such buiiding or developrment. ‘

4198
Prepared by Virginia Housing Development Authority
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C. "Bereficial Party” or “Beneficial Parties” shall bercinafter mean VHDA andfor one or mare individnals
(whether prospective, present or farmer ottupents of any building of the Development) who meet the incyme lirnfiationg
applicable to such building under subsection {g) of § 42.

D. “Reservation” shall hereinafier mesn the tiinding commitment issued by VHDA to the Owner specifying
the conditions to be mat by the Owner in order to- obtain from VHDA an Alloeation of Credits i fhe amount either spacified
therein or to be determined in acsordance therewith, .

BE. "Rules and Repulations™ shall hereinafter mean the nules and regulations, a3 amended from time to time,
of VHDA governing the allocation of the Credits.

F. "Low-Income Unit” shall mean, with respect fo the Development, each residential unit thersin which is
oceupicd by temanis meeting the income restrictions set forth in Section 5.4, below and is Rent Restricted (a8 defined in
subsection (g)(2) of § 42). :

pa vensnty 10 Rue With he Land. The Owner intends, declares and covenunts, an bebalf of itself apd its
successors and assipns, that thronghout the term of this Agreement and Declaration, 1] of the covenants &nd restrictions set
forth berein ehall constitute restrictive covenants encumbering the Development and rurming with the land, are not merely
personal covenants of the Owner, and shall be binding on the Owner and !l iis successors and #ssigns, all a5 provided by and in
accordance with § 36-55.34:2 of the Code of Virginia of 1950, ag amended. )

3. Title. The Owner covenants that it has good aud marketahle title 1o tha Property frce and clear of any
liens and encumbrances ather then those specifically appraved by VEDA.

4, Geperal Covenapts. The Owner covenants that it will take or cause to be taken all reasonably necessary
lawful actions in order to ensure compliance with all of the requitements, terms, provisions, covenanis and testrict ons of § 42
{including the requirement that each building of ihe Development be ot become a Qualified Low-Income Building as defined in
subsection (c)(2) of § 42), this Agreement end Declaration, the Allocation and the Rules and Regulations and that i will not take
nor peanit ta be taken any action that would regult in g vivlation of, any of such requirements, tenms, provisions, covenants gr
restrictions; provided, however, that in the event that compliance with any provision of this Agreement and Deciaration, the
Allocation or the Rules and Regvlations would prechrde the possibility of compliance with any applicable provision of § 42, the
Owner shall be required to comply with the provision of § 42 (it bring expressly vnderstaod thet in no event shall the imposition
of any testrictions or requirements by VHDA be deemed to preclude conpliance with the restrictions of requitemnents of § 42).

, 5. Qccupancy Restrictions. The Cwner represents, warants and covepants that, commencing on the
applicable dates specified below and contivuing for cach taxsble year theteafier ugtil the end of the Extended Use Period
{dsfined below) for each building:

A. Commencing with respect to each building i, the Development not later thag the close of the first year of
the Credit Period (as defined in subsection (D(1) of §42) for such bujiding, the Applicable Fraction (2s defined in subsection
{e)(1) of £ 42), expressed 28 a percentzpe, far such building shell be not less than 100%; and, by way of clarification and not of
limitation or smentment, each unit upan which the Owner rolies in order to satisfy the forepoing requirement of thig subsection
A, but in no event Jess than 100% of the upits in each building of the Development (or such higher percentage as may be
necessary in order to satisfy the Floor Space Fraction requirement of subsection ©X1XD) of §42), shall be subject 10 the
fncome Limvitztion epplicable under subsection (3(1) of §42; in this cage, the maximum percentage of Arca Median Gross
Income (ag described in § 142(d}2)(B) of the Internal Revenne Code of 19885, 2 amended) spplicable under ihe income
Limitation provisions of sueh subsection {E)(1) shalt be 60%.

B. Cominenting om the date hereof, each wmit upon which the Owner relies in ovder to meet the incoms
restriction described in the preceding subsection A shall ajso be Rent Restricied, Notwithstanding that the applicable income
imitation in the preceding subsaction A, 100% of the units in the Development must be Rent Restricted as if the applicable
mearne linitation shall ba 50% of Ares Median Gross Income. C
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C. Commencing on the date thereof, each Low-Income Unit in the Development shail be occupied by elderly
households ac defined by the United States Fair Housing Act. o

D. Commencing on the date heseot, preference shall be piven to gpplicants for aceupancy in the Low-Income
Units of the Development whose names are set forth on the waiting list for housing maintained by the public housing atharity
or section § waiting List tmaimeined by the lecal or nesrest section § administrator serving (he jurisdiction in which the
Development is Iocated,

E. Commencing on the date hereef, there shall be.ﬁo eviction or termination of tenancy {other then for pood
cause) of an existing tetant of any Low-Income Unit.

F. Commencing on the date hereof, no applicant for occupancy in the Development can be denied occupancy .
becanse the applicant holds a voucher or certificats gnder § 8 of the Housing Act of 1937, ' '

6. EBx Use Pegi; A t.

A. The Extroded Use Period (a5 defined in subsection (h)(6)XD) of § 42) shall, with respect to each building
in the Development, commmence on the first day in the Compliance Period (2¢ defined in subsection (i){1) of § 42) on which snch
building is part of a Qualified Low-Income Howsitg Project fas defined in subsection {(%)(1) of § 42} end, exeept for those
provisions eet forth in subsection 6.D. below, shall end on the Termination Date {defined below) of this Agresmant pnd
Declaration.

B. The term of this Agreement and Declaration conmmences, with respect to each building of the
Development, oz the date heteof ) ' ’

€ The tem of this Agreement and Declaration ehall, with respect to cach building ja the Development,
terminate on the date (the "Termination Date”) which is fiffeen (15) years after the close of the Compifancs Period; provided,
bowever, thet notwithstanding the foregving, this Apreement and Declaration shall, with respect to ench bmilding in the
Deveiopment, terminate prior to snch date in aceordance with sobsection ({E)E) of § 42:

(1) ou the date such building is acquired by foreclosnre or instrument in lie thereoi, unless s determination is
made pursoant to subsection (hY(EXEYDD) of § 42 that such acquisition is pext of an agresmient with the
taxpayer, a pirpose of which is to tenninate the Extendsd Use Period; or

(2) on the last day of the one-year peviod beginning on the date (after the fourreenth (14th) year after the
commencement of the Comrpliance Period) that the Qwner submits 2 written request in VHDA to find a person
te present a Qualificd Contract (as defined in subsection (R)(6)(F) of § 42) to avquire the Owner's internst in
the Low-Income Portion (22 defined in subsection (h)(6)(ED) of § 42} of such building, provided that VHDA
bas ot complied with such request by such date, .

) D, TFor a period of throe (3) veas after (i} the Termination Date ot (if) the date this Agreement rnd
Decleration is terminaied with respect fo a building priot to fhe Termination Date foe such building purswant to subsection aon
or C{2) hereof, the following restrictions shall apply to each Low-Income nit (89 defined in subsection (i}(3) of § 42) in the
Development or in any such building subject to early termination:

(1} there ghall be no eviction or terminetion of tenancy (other than for good cause) of au existing tenant of
aryy Low-Income Unit; and

. )
{2) the grose rent with respect to any such Low-Income Unit shall not be increased to an amount in excsss of
the then current maxionm rent limita applicable under § 42 1o such Law-Incame Unit.
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E. Notwithstanding the foregoing, if the Property is acquired by foreclosure or instrument i, liew thereof'at a
time when no buildings of the Development have been constructed on fhe Property, this Agresment and Declaration (and all of
the covenants thereof) ghall, upon the Owner and VHDA entering jnto an agreement for the return of the Credits to VEHDA, (i)
terminate in all respects 25 to the Owner aud to the Property a#d {ii) no longer encumber and rm with the Property. In sueh an
event, VHDA herchy agress to enter info enter intg an agreement with the Cwner for the retorn of the Credits,

7. [Resarved]

8.  Books/Reoomls/inspections. The books, contracts, recards, computerized duts, documents and other
pepers relating to (i) compliance by the Owner, with respect o the Property and the Development, with § 42 and with this
Agreement and Declamtion, (i} to the eligibility of the Owner o claim Credits with respect to the Property sad the
Development and (tif) to any transfers of all or any pert of the Development or of any ownership intercst in the Owner shall at
Rl times be mrintained at the Development {or such other place as VHDA shall approve) in reasonable condition far praper
andit and shall be subject to examination and inspection and copying at any reasonable time by VHDA or its suthorized a pents,
VHDA shall also have the tight to enier onto and make inspection of the Property and all improvements thereon constituting the
Development. It is understood and agreed that any such ingpections by VHDA shall be for the sole bemefit and protection of
VEDA, and neither the Owner nor amy other party shall be entitled to rely upon such fnspection or the results therefrom for any
purpose whatsoever, inciuding without lomitation the essertion of {2) any cluim or defense with respect to any faiture by the
Ovmer to perform in secordance with the tecms of this Agreement and Declaration or (3) sny waiver or other modification of the
rights of VEDA or the obligations of the Owner hereunder.

S. ReportsTomms. The Owner shatl prompily prepare snd deliver to VHDA, in a format accepizble to
VHDA, (i) such information as VHDA shall from time o time request with respect to the Development's physical, operational
and financial condition end its compliance with all of the terms and provisions hereof and (if} renewals of IRS Form 8821, Tax
Information Awthorization, st such times required by VHDA,

. Transfers.

A. The Owner shall notify VEDA, in advance, of any gale, assignment, transfer or exchange of eIl or any
part of the Development or of Roy ownership interest in fhe Owoer (other than limited partnership tnterests),

' B. Notwithstanding anything herein to the contrary, with regpect to each ﬁuﬂdiugnf the Development, no
disposition of any pertion of any such building may be made to any entity unies: 21l of such building is 50 trapsferred o sach
entity, a8 required by subsection (h}(E)R)(EL) of § 42. .

11.  Event of Default. A violation of aty provision of this Agreemett and Declamation shall constitute &
defeult hereunder. . :

12, Enk ol lerme. The benefits of eli of the covenants and restrictions hereof shall imume o the
Beneficial Parties herom, inchiding VHDA, In the eveat of @ defanit, any Beneficial Paxty or Parties shall have the Tight, in
addition to all other remedies provided by law or in equity, io apply (o any court of competent jurisdiction within the
Commotrwealth of Virginia fo enforce specific performence by the Ovwner of its obligations herennder, or toobtain an jnjunction
aguinst eny violations herof, or to obtain such other relief a5 may be approptiate. ‘ '
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14. Mogitoring/Fees.

A. Upon the request of VEDA, the Owner shall submit to VEDA esch year foliowing 2 year in the Extended
Use Period for each building in the Development, 4 written certification with respect 1o each such building which states that the
applicable fraction during the pravious year was not Jess than that required by subsection 5.A. hereof Such certification shall,
4t the option of VHDA, also contan such other infarmation and certifications as VHDA shall, by natice to the Owner, tequite in

- order o confirm compliance by the Owner and the Development with § 42,

B, The Owner agrees to take or cause to be taken all other and firther actions required of the Owner by

VHDA in arder to monitor the compliance by the Owner or the Development with the requiremonts of § 42, which actions shail

be desigrated in writing by VHDA to the Owner not leez than ten (10) days {or such other period a3 may be required by law)

prior to the daie by which such actions must first be taken. in addition, the Owner agroes to pay to VHDA such fees in such

" emounts and at such times a3 VHDA shall, in its sole discretion, reasonably require the Owner to pay in order 1o reimibtise
VHDA for the costs of such monitering, I

15. Severbility. The invalidity of auy clause, part or provision ofi this Agrecment 2nd Declaration shall not
affect the validity of (he remaining portions hereof, [

|
16. Notices. AN notices to be given pursuant o this Agreement anil Declaration shall be in writiug and shall
be deemed given when mailed by first class mail, retern receipt requested, to the partibs hereto at the addresses sat forth below,
or to such ather place 28 a party may from time to time designate in wrting, '

TO VHDA: Virginia Housing Development Authority
601 South Belviders Street
Richraond, VA 23220

ATTN: Multi-Family Davelopment Division
Re: Tex Credits

TO.THE OWNER; Accomack Manor, LLC |
19 Sflvarstrand Place
The Woodlands, TX 77281

ATTN: Mr. David Koogler ‘

\;I::nna end the Owner may, by notice given heveunder, desigaate any farther or different addresses ta which svbheequent notices
E: sent. '

17. Atwpdment This Agreement and Declaration may not be altered, modiied or emended except in
writing signed on bebalf of the Qomer and VHDA; pravided, however, that the Owner agrees that it will take all actions
Eimssw tp effact amendment of this Apreement and Declaration as VEDA mhzy determine to be necessary to comply with

2, ’

) 18. Govermning Law. Thiz Agreement and Declaration shall be governed by the laws of the Cormonwealik
of Virginia and, as applicabie, the laws of the United States of America.

19. Survival of Ohlipations. The obligations of the Ovwner as set farth herein shall servive the Allacation
and =hall not be decned to merge with or be terminated by the making of such Allocation.

Page S of 6





IN WITNESS WHEREOF, the Owner and VEDA have caused this Agreement and Declaration to be signed
by their duly avthorized representatives as of the day and year first written above.

VIRGENTA HOUSING DEVELOPMENT AUTHORITY
{“VEDA™

By:
fis: A d Officer

ACCOMACK MANOR, L1LC

(ﬁae};:: ﬂ; o Aagsrdanons
a

COMMONWEALTH OF VIRGINTA
CITY OF RICHMOND, To-Wit:

The foregoing instrument was acknowledged before me fhis %y of July, 2005, by James M. Chandler, the
- Authorized Officer of the Virginia Housing Development Authority.

My commizsion mpn'e : \!j—u‘:"l\—Q. go. CQDOC'

' R Notary Public
-‘-Sﬁz. Ty

SRHCOINTY OF Dourondcdy ___ Tow
4 ¢ foregoing instrument was acknowledged before me this 7 of \ZLV « 2005, by
My commission expires: &_\% . L oEemr

Pl LAURIE SPENCER
f* Nty Pubde, St of Tisme
) =/ My Commisson Exirps
X5 AUSST 3, 2007
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' EXHIBIT A
ACCOMACK MANOR, LLC

PROPERTY DESCRIPTION

Metes and baunds description of @ parcel of land located near Zion Church, Metompkin
District, Accomack County, Virginia.

Beginning for the same al a pipe, said pipe being the southern most corner of the land of
the Trustees of Zion Baptist Church, said pipe also being in the northwest nght-of-way
line of S.R. 679 (Metorupkin Road), thence leaving said right-of-way fine in 2 northerly
and wester'y direction along the land of the Trustees of Zion Baptist Church, the
following bearings and distances: N14°-51°-06"E [40.95’ to a pipe, thence N75°-08'-
54"W 423.45" to a pipe, thence by a line of division with the remaining land of
Accomack Manor, L.L.C. in a northerly direction, N 17°-59°-53"E 857.81 to a pipe,
thence n A southeasterly direction along the land of Mercedes Wharton and Southwest
Street {unimproved) §62°-43°-03"E 464.%, more or less, to the run of the branch, thence
in a southeasterTy direction with the run of the branch separating the herein described
parcel of land from the land of Mercedes Wharton to a paint, thence leaving said run of
the braneh in a southwesterly direction by a line of division with the remaining iand of
Accomack Manor., L.L.C., $49°-36°-39™W 750.15", more or less, to a pipe set in the
nortirwest right-of-way line of §.R. 679 (Metompkin Road), thence in 2 northwesterly
direction with said right-of-way line, N76°-28'-50"W 18147 to a point, thence N75°-
08’-34"W 111.56” to a pipe, the point of beginning. ,

Containing 16.0 Ac.

INSTRUMENT #200507131
RECORDED IN THE CLERK'S OFFICE OF
ot
NOV 2003 AT (3:2
4 SAMVEL H. COOPER CLERK

RECORDED BY: MIR





VIRGINIA HOUSING DEVELOFMENT AUTHORITY

CONTRACT TO ENFORCE REPRESENTATIONS
REGARDING LOW-INCOME HOUSING TAX CREDIT DEVELOXRMENT

THIS CONTRACT, 2ade this 15th dsy of July, 2005, by and between ACCOMACK MANOR, LLC (the
“Owper™) mnd the VIRGINIA HOUSING DEVELOPMENT AUTHORYTY ("VHDA"), herchy rocites and provides ss
follows:

WITNESSETH:

WHEREAS, purmuant to § 42 of the Interoal Revetue Code of 1986, a3 pmended {fhe “Code™), the Owner has
submitted to VHDA, en application (the “Application™) for & reservation (*Renervation™) of low-incoms housing tax ciedits
(Credits™) from VHDA's Cradic Progrem to be allocated with mespest to the building(s) oomprising that certatn residentinl
rental housing development known #a Acoomack Mamar (the “Development); amd

WHEREAS, the Ownez has made fn its Application (which Application i inceeperatod herein by referenss)
certain representations to VHDA ypan which VEDA relied in consideting the Application for & Resewvation of Cradifs, and

- WHEREAS, based upen such representations, VEDA bas agrezd 10 veserve for Allacation (5 defined in
§42(k) of the Cods) to the Owner an agpregate ammmal ameunt of 5670,880 of Credits with respect w the Deovelopment
provided that, a8 & condition prevecent to sy much Allocstion, tie Owner must, amang other things, enter info this Comfxast,
snrsuent ¢ which carioin of the representations made by the Owner in it Application aod certain other requirements inmposed
by VEIDA shall be enforceable.

NOW TEEREFORE, the partics do herchy sgree an ollows;
1 Representations,
@ In the case of & building which rmceives a carryforward sllocation of Credits pirmant ta

'§42(6(1)(R) of the Cods, the Owner shall provide © VEDA at the tios it requests fom VEDA. & IRS Farm 8609 for ench

building in the Development an exacuted Request for IRS Forms 8609 with reapect to the bufldings in the Davalopment in the
form ramuired by VEDA (which Request form shall be imchuded with the carryforward aliocetion document inaned by VREDA
fhe Owner) in Whish fhe Owner shall, wmong other things, certfy as to the reasomsble, ordinary and nssessiry sasts and
expeases incurred by the Owaer in the construction of rehabilitation axd, if applicable, the acquisition af the Devejopment, The
Ovwnar shell subualt such fequeat in accordance with the smryfoswurd allocation document iasmed by VEIDA to the Owner oo
Izter fonn the earlier of () six montbs afeer ths Jeat bufiding in the Development s placed in servios ot (i) Anil 36, 2007, i€t
Development hus nat been conmplered by the dendline for such submission, the Owoer shall inchads in such ceylifieation Ite
reasomabln estimates of all costs and expenses nacessary to complets the Develapment. All costs and expensés a8 sertified shall

be subjact to review, Bdjusmient and approval by VADA,

&) Mot lates than the lagt day of fhe first year of the Cradit Period (as defined in § 42(f) of the Code) for
the lamt building of the Development whick is placed in service, () the Develapment shall comiein all of the amenitias, building
materials end energy efficient featives, if any, described in the Application, (i) the Devalopment shall tentain not fewer than
the mumber of Low-Incame units and bedromns sot forth in the Applisation and (i) the percentags of new mits (or, 8s
wpplicable, unis adapted for houwsing From enether use) in the Development ehall be oot less han thut specified in the
Applicarion. .

2, Requests for [nfonmation, Tha Owner shall prompily prepare and deliver to VHDA, in a format
aeceptable 0 VEDA, such information es VDA shall fom time to time request with respect o ity compliancs with the tarws
hereot,
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3, IRS Rotm 8821, The Cowmer shall, at the request of the VEDA, execute and deliver to VHDA a valid
IRS Form 8821, Tax Information Avtbarization, neming VHDA as the appointee to zeceive trx information. The Owner alse
agroes ta provide VADA with an additians] IRS Form 8821 upon the expiration of any previous IRS Form 8821 during the
Extended Use Period of the Devalopmient, .

4 Rasards and Inspactions, The haok, contracts, recerds, documents, plans and other mazeriain relating
{0 copmpliznce with the texrus haraof shall at all timag be mpinteined at the Develapment (or such other placo 45 VHDA, shall
approve} in Teasonsble condition for ingpection and shall be subject to inspection and copying at my réasorable tme by VEIDA
or its suthorized agemts., VHDA shall slan have the right to cnter upon and make inspections of the prapetty and all
imprevements thereon constinging fhe Devalopment. )

It is understood and agreed that any such inspection by VHDA shall be for the sola benefit pad pratection of
VEDA, end netthst the Owner nox any other party shail he entitled to raly upon auch inspeotion or tha results therefrom for any
porpoge whatsoever, inchuding without fimitation the assertian of (3) ary olaim or defange with tespott to roy faikoe by the
Ovwaer to perform in accordenze with the tarms of this Cantract ot (b) amy waiver or other madification of the righta of VEEDA
ar the ohligations of the Owser hareunder.

3 PventofDeflt A violation of any provision of fivis Cantract shall cangtitute 4 default hereunder.

6. Enforeemsnt of Terms.

{x) In the event of § violstion of the povisions of subssction 1,8 hereod, 10 IRS Forms 8609 shall be
isened by VHDA with raepeet to the applieahls huildings of the Develapment and VHDA ghall reclaim the Credits allotaied t
e Development. VHDA may, however, exiend the deadling in subsection 1.a if the Owner can prove 0 the satisfhciicn of
VHDA fbat the Development will be plaged in service within the fime Hrits required by § 42 of the Code, A fee may be
assessed by VEDA in conpoction with aey extension of the deadling in aubsaction 1,

(5)  Inthe aven 6f a violution of sny other pravicion hereaf, VHDA shell have the right, {7 addition to all
ofhar semedies provided Gy law or in equity, to apply to any court of competent focdediction within the Commonwealtly of
Vitginie %0 enforce spesific performanne by the Ovmer of i ohligations hereunder, or to obizin an ivjmction ogafnst any
violatitne hereof, of to obtain such ofbor relief a5 may be appropriate, In the altemntive or, in the event of any sdditianal
violgtion of tha provizions hareaf, VEDA may, st its sols option, require tha peyment by the Owoer of an amount 2qual to 10%
of the Total Development Cort (a8 set forth & the Application) of the Development as liqridat=d damages for such vinlation.

(c) In addition, in oll cgaes of Gefult, the Ownor shall be respopsible for the payment of any and 2ll
costy, fues and expenses poid by VEDA in comnestion with the: exforcemmnt of tlm terms heveof,

(A VEDA's elscrion 16 plirsue any one or mare of the above remedias shall not bs construsd to precinds
or ba & watver of VEDA’s right to pwsue any of the other remedies with Tetpact to tha vidlation for which such remody wns
piwrsued or with respect 19 any ather violation priar ey pibsequent thereta. Iz additien, any forbaarance by VHDA in exercisiog
its rigghm hermmder shall not sonstinge a waivar or preclade the axerclse of guch rights. :

7 Seversbility, The nvalidity of aty clawue, part ar provision of this Contact shall not affect the’
validity pf the remaining porticns thareof.

8. Amendment, This Contract may not be altered, modified o amended except in wrifing digned en
hehalf of the Ownet and VEDA,

.9, Rinding o Succesanrs, This Comtract is Yinding on VHDA, the Owner and any succestorn in
interest to the Owner.

10,  Assigmmert This Contract nmy aotbe essigned by the Owner without the prior consent of VEDA.
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11, Govemning Yow. This Cantracs shall be pavemed by the laws of fhe Commmenwaalih of Virpinia smd,
21 epplitabie, the laws of the United States of Ameries.

12 Surviva] of Chlpations. The obligations of the Owrner ag set farth hatein shall survive the Allocation
and shall not be deemed to mergs with or be terminatad by the making of suek Allocation.

IN WITNESS WHRRECKF, the Owner sud VHDA have cansed this Contact o be signed By their duly
authorized representatives a4 of the day and year first wriiten above,

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

(“VHDA™ .
By: -
[ra: ized Officer
ACCOMACK MANOR, LLC
{the “ng") ,

By "..'-;Hr‘

Its: 2.3

ng:a o gm,s :
\BREVACOUNTY OF Montroniery oV

The foregning insirumnent was ackmowledged before me thia-ﬁzzjday of \Lt-?’ - ) 2003, by
Apvis M foozeed Yy S ot STy, (.

Netary Public

308 ] Puge 3 of }






PLANNING COMMISSION MINUTES

December 15, 2008

Attendees:

Dan Talbot/Chair Harry Armbruster/Vice Chair  Cathy Morrison

Cole McGregor Charlotte Shifflett/Secretary Lauri Sigler/Attorney
Madelyn Dixon

Excused:

Theodore Pence/Council Representative

A joint Public Hearing between Town Council and the Planning Commission began
promptly at 6:00 pm as advertised.

Three (3) persons signed the roster to speak regarding the sale of land to Mr.
Koogler/Mark Dana Corp to build apartments dedicated to senior housing of 55 years and
older.

Clerk of Council recorded these minutes for interputation and distribution.

The spokesmen were as follows:

1) Mr. Barry Ecroyd 17155 Mt. Pleasant Rd Elkton, Va
2) Mr. Randell Snow 121 Clover Ln Elkton, VA
3) Mr. Timothy Madder 18655 Mt. Pleasant Rd Elkton, Va

The Public Hearing adjourned and each group went into separate meetings. Minutes to
this meeting will be printed in the Council Packets.

Dan Talbot/Chairperson called the Planning Commission meeting to order with all
members in attendance. Mr. Koogler and his daughter Dana joined the meeting to
attempt to answer questions.

Mr. Talbot advised the group that more time had become available for Mr. Koogler to
apply for tax credits for Phase |. The time frame has been extended to March 2009.
VDHA (Virginia Development Housing Authority) made this announcement from
Washington D.C. citing the bad economy as a factor for an extension.

Mr. Koogler was introduced and proceeded to advise the group that he would make sure
questions were answered fairly since he had nothing to hide and got involved in this
project by invitation. When the Elkmont apartments were first evaluated for low-income
housing, assisted by a grant, the tax credit value was $ .92 of every $1.00. Construction
was allowed so many credits for $.92 each. Today, that value has dropped to $.70 per
$1.00. The projects are set up to house people on their own merit and his viewpoint does
not allow failure!

In response to the Town attorney’s inquiry, the Accomac Manor Covenants would be
recorded with Real Estate and would note that the apartments are to be occupied by
elderly as defined in the fair housing act.

Chairperson Talbot noted that the issue is not about elderly housing nor the density
and/or quality of it but rather it's refers back to the mystery revolving around Phase Il and
Phase lll. He directed a question to Mr. Koogler, “Why do you want to buy the whole 16
acres?”

Mr. Koogler replied by using the Grottoes Apartments as an example. “The Grottoes
Apartments began with Phase | being like Elkmont. Subsequently they are well
established! Phase | must be operating well, approximately five years, before
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progressing to Phase Il. After Phase Il became stabilized it went into Phase I1I.” Still
discussing Grottoes Apartments it was noted that Phase | was a Farmers Program for
low income with Phases Il and |l falling under tax credits. The Grottoes apartments are
specifically for families. The proposed project under review will be Senior only. Once the
tax credits are filed for this use the government will allow no changes and the tax credits
shall not be used for any other use. Mr. Koogler reiterated that, “I hope, very seriously,
they will remain senior all the way. The corporation does not want to spend money and
leave it sitting.” He suggested the land be reserved now and he, or his representatives,
will return in five years for reevaluation.

Mr. Talbot agreed that Mr. Koogler has a right to buy the land since the Town is
committed to the sale. He went on to indicate that the members had discussed the
project at great length with no one actually speaking against it. However, he felt that
Phase Il and Il need a mixed balance.

The feasibility study was e-mailed to the Town Attorney on December 15, 2008. The
preliminary results indicated a need for 600 apartments for senior housing in this area. It
may have been compiled with a magic formula using census numbers. The report
emphasized a need for 58 tax credits (which is in line with the 60 units per 5 acres). Mr.
Koogler responded that he has been in this type business since 1986 so he knows what
the projection means. He stated that “Several families live in some homes while others
live in dilapidated houses and all other walks of life.” He just feels good about helping
them if possible.

Mr. Talbot was somewhat puzzled that the report displayed a potential for 600 units when
in reality only 10% of that figure are actually needed. Mr. Koogler’s response referred to
a similar unit in Germana Heights which has a 60 unit complex with similar tax credits.
Most of those residents come from a Lake of the Woods subdivision and are older
parents of the residents of this area.

Dana Koogler asked the group, “What does the term low-income mean to you?” Some
quotes were:

1) Minimum wage

2) Some fear exists when you live around the subsidized housing areas.

3) Section 8 of Federal Code.

Secretaries and Firemen are some professions which have eligible applicants.

Mr. Koogler acknowledged that his plans do not include Section 8 (he thinks they are not
being built anymore). The tax credits are the best program he has encountered.
Investors or businesses are investing their profit which is used a factor of
encouragement. The law requires banks to reinvest in their own communities, thus,
making the observation that investors pay strict attention. The tax credit project stands
alone but is a very competitive venture with about (4) applications being submitted for
every available grant. The point system gives points for the following:

a. Senior housing

b. 30 to 40 year loan
Every point earned is of utmost importance since losing by (1) point may cost between
$60,000.00 and $70,000.00 dollars.

Dana Koogler personally likes the senior housing. Only an individua! 55 or older or a
couple with at least one person 55 or older qualify. No families are allowed there, only
couples.
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Members are comfortable with Senior housing for some of the following reasons:

a. Requires littie or no effort from Police Department.

b. Schools not an issue.
The fact remains that concerns exist surrounding the Phase 1l and lii of the project. In
and around that that area that are lots of apartments per capita. With the addition of
more apartments are the town’s needs being met? 80% of Elkton homes probably rate
below average.

a. Average range is approximately $150,000.00 to $155,000.00

b. Medium range is approximately $185,000.00 to $200,000.00
Mr. Talbot suggested that putting look a likes together does not have as much luck as
placing diverse groups together. If all 16 acres were zoned R 6 it would make the project
2 Y2 X the size of the Grottoes Apartments.

Commissioner Armbruster inqiuired if any information would be available in several
months regarding Phase 1?

a. If grants are received it should begin about January, 2010
b. Should be occupied by 2011
Commissioner Dixon wanted to discuss water and sewer hook ups.
a. Water runs through Newtown.
b. The sewer line was scheduled for completion in June 2008.
m Engineering plans are complete and the sewer line may begin.
C. Developer will run water and sewer from town property to his complex.
d. Developer will build a public road to VDOT specifications.
e. Based on a 5 yr. study seniors use less than 50 gallon per day while their

younger counterparts use approximately 150 gallons per day.

Mr. Koogler informed the group he can't see 5 years down the road but would like to
come back and seek approval since the population will always need housing. As a
matter of fact, developers can't build fast enough to keep up with the demand.
Occasionally, communities lose families due to lack of housing.

a. About ¥ of the apartment dwellers in town are not local.

b. Migrant workers tend to follow work.

C. The number of new residents fluxuate at times when they sell and leave
the metropolitan areas.

d. Down sizing becomes a trend of relocating to people of retirement age.

e. The contract needs to state that if the 16 acres default to R 6 would an
unknown albatross be created?
m Something needs to be written in the contract assuring the town

that housing will remain as senior rather than revert to
subsidized housing.
Summary:
Mr. Koogler personally feels that everyone must make a profit when conducting business.
He likes to see people with decent housing.

Commissioner Armbruster proposed that the Planning Commission hold it's regular
meeting on January 6, 2008 at 7:00 pm. Phase Il and Phase lIl are zoned R 8 and need
a Master Plan submitted for approvai.

a. He feels that some future council would be in place to approve the next 2
Phases.
b. Members need to know specifically what we re voting to pass?

Attorney Sigler advised members they will need to vote to rezone the (5) acres to R 6.
Phases Il and lll will remain R 8.





PLANNING COMMISSION MINUTES

Chairman Talbot encouraged commissioners to know that when a job must be done they
need to hold up:

a. Hold up the Code

b. Hold up the current Comprehensive Plan.

Next year Mr. Talbot would like to see all members share the issues as a group with
some of the members taking a part by presenting issues familiar to themselves.

With no further business to discuss, the meeting adjourned. The next reguiar meeting is

scheduled for January 6, 2008 at 7:00 pm in the new Elkton Area Community Center
located on Blue & Gold Dr.
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