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PLANNING COMMISSION
JANUARY 20, 2009 B

Attendees:

Dan Talbot/Chair

Cole McGregor Madelyn Dixon Cathy Morrison
Charlotte Shifflett/Secretary Lauri Sigler/Attorney
Margretta Isom/Council Representative

Excused: Harry Armbruster/Vice Chair

The meeting was called to order by Dan Talbot who informed the members that the 60
day period ends on the Koogler permit on January 31, 2009, therefore, we needed to
schedule tonight's meeting. Margretta [som was welcomed to the group as the new
Council Representative.

O Break the voting and discussion into two categories with a definition of issues to
be addressed in both categories.
(1 5 Acres
a. Sub divide
b. Re Zone fromR8to R 6
c. Special Exception Permit
(2) 11 Acres
a. Sub divide
b. Re Zone fromR8to R 6
C. Special Exception Permit
Divide for issues per discussion and vote separately to simplify process.
Attorney noted that no official changes are available at this time.
The Planning Commission needs to state their position.
The discussion could not be postponed until the February meeting.
A recommendation needs to be made tonight.
View new map dated Dec 12, 2008, by Hal Benner, to see the road that needs to
be in place with 50 ft. road frontage and constructed to VDOT standards.

O o0oagag

]

Tax Credits:
| Our decision was able to be delayed since the filing deadline was moved back.
Mr. Koogler has a March deadline to file for tax credits.
a. Tax Credits have lost value—from .92/$1.00 to .70/$1.00 and could drop
even further.
b. Credits offset profits for developers.
C. Credits will be issued August 6, 2009 with final allocations being
awarded on November 6, 2009.

Motion to sub-divide 5 acres of property 01/20/2009

Cole McGregor made a motion to approve sub-division of a 5 acre parcel known as
Phase | as further shown on plat dated December 12, 2008 by Hal Benner, that must
include a minimum of 50 feet of developed public road in the area shown as access
easement on the plat. Cathy Morrison seconded the motion.

(Yeas) Dan Talbot, Cathy Morrison, Margretta Isom and Cole McGregor

{Nays) Madelyn Dixon

Vote (4-1 voice vote) Motion carried.

Page 1





PLANNING COMMISSION
Motion to re-zone 5 acres of property from R 8 to R 6 ,01/20/2009
Cathy Morrison made a motion to approve the rezoning of proposed sub divided 5 acre
parcel known as Phase 1, as shown on the plat dated December 12, 2009 from
R 8 to R6. The motion was seconded by Cole McGregor
(Yeas) Dan Talbot, Cathy Morrison, Margretta Isom and Cole McGregor, and
Madelyn Dixon
{Nays) None
Vote (5-0 voice vote) Motion carried.

Motion made to approve a Special Exception Permit, 01/20/2009

Cole McGregor made a motion to approve a Special Exception Permit for up to 60 units
in one building for the purpose of multi-family Senior dwelling as indicated on the Site
Plan dated November 24, 2008, Floor Plate dated November 24, 2008 and on the
Elevation Drawing as dated November 26, 2008; allowed minor revisions as may be
required by a professional engineer due to site for other unknown variations with up to
10% interior change to meet market needs. The motion was seconded by Margretta
Isom.

(Yeas) Dan Talbot, Cathy Morrison, Margretta Isom and Cole McGregor, and
Madelyn Dixon

(Nays) None .

Vote (5-0 voice vote) Motion carried

Motion made to approve a Special Exception Permit specifying parking requirements,
01/20/2009

Cathy Morrison made a motion to approve A Special Exception Permit to allow no more
than 30 of the 90 required off street parking spaces for a 60 unit for multi-family senior
dwelling to be finished in a graded surface instead of the surface requirement by Town of
Elkton Code as shown the Site Plan dated November 24, 2008. The motion was
seconded by Madelyn Dixon.

(Yeas) Dan Talbot, Cathy Morrison, Margretta Isom and Cole McGregor, and
Madelyn Dixon

(Nays) None

Vote (5-0 voice vote) Motion carried

The next item on the agenda will be a more difficult decision. It will seek a
recommendation by the Planning Commission to sub divide 10 acres as shown on the
Division Survey Plat dated November 24, 2008, by Hal Benner.

With that in mind a member noted that a recent statistic shows that by the year 2020 the
age group of 65 and older will double!

Motion made to approve the sub division of a 11.1 acre parcel.

Cathy Morrison made a motion to approve to sub divide 11.1 acre parcel known as
Phase 2 and Phase 3 adjacent to the 5 acre parcel known as Phase | shown on plat
dated December 12, 2008 by Hal Benner; with the North and North Easterly boundary
line of said 11.1 acre parcel as shown on plat dated November 24, 2008 by Hal Benner.
Margretta Isom, Council Representative seconded the motion.

(Yeas) None

(Nays) Dan Talbot, Cathy Morrison, Margretta Isom and Cole McGregor, and
Madelyn Dixon

Vote (5-0 voice vote) Motion Failed
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Motion made to approve the rezoning of a 11.1 acre parcel fromR8to R 6

Cole McGregor made a motion to approve the rezoning of a proposed 11.1 acre parcel
as described and known as Phase 2 and Phase 3 adjacent to the 5 acre parcel known as
Phase | shown on plat dated December 12, 2008 by Hal Benner; with the North and
North Easterly boundary line of said 11.1 acre parcel as shown on plat dated November
24, 2008 by Hal Benner. The motion was seconded by Margretta Isom.

(Yeas) None

(Nays) Dan Talbot, Cathy Morrison, Margretta Isom and Cole McGregor, and
Madelyn Dixon

Vote (5-0 voice vote) Motion Failed

An accurate plat does not exist at this point and the information is insufficient to make a
positive vote to approve the sub division and rezoning of the acreage in Phase 2 and
Phase 3 relative to Town of Elkton Code.

Planning Commission Vacancies
Theodore Pence and Wayne Printz have expressed an interest in filling the remaining
vacancy on the Planning Commission. Due to the lack of time, this issue will be tabled

and placed on next month’s agenda.
Path forward: Charlotte will place this item on the February agenda.

Revised Zoning Permit Application

Cole McGregor presented each member with a copy of a revised Zoning Permit
Application to be used by the Zoning Administrator. Dan suggested that each member
review the suggested changes and bring any ideas to the next scheduled meeting for

discussion.
Path forward: Charlotte will place this item on the February agenda.

With no further business the meeting was adjou 16f with the meeting scheduled for the
first Tuesday of the month, February 3, 2009&300. pm located in the Council Chambers
in the new Elkton Area Community Center at 20593 Blue & Gold Dr.

Submitted By:
Charlotte Shifflett
Administrative Secretary/Planning Commission
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PLANNING COMMISSION MINUTES

FEBRUARY 3, 2009

Attendees:

Dan Talbot/Chair

Cole McGregor Madelyn Dixon Cathy Morrison

Charlotte Shifflett/Secretary Lauri Sigler/Attorney
Margretta Isom/Council Representative Harry Armbruster/Vice Chair

Guest: Mayor Larry Bompiani

Dan Talbot, Chairman opened the meeting at 7:00 pm with all members in attendance.
He introduced Mayor Bompiani, who was invited to be a special guest speaker and give
the group some goals he hopes to achieve in moving the town forward.

The Mayor complimented the Commissions and Committees that servé the town well and

noted that town officials depend on their expertise to expedite issues. The Council will

depend on the recommendations of these commissioners when making sound decisions.

Some main topics of interest were:

m] Respect:
Always respect people for who they are and what they are coming in front of you
to discuss. We all need to have respect for ourselves, respect for each other and
anyone who needs to address a issue.

o Move the town forward:
They are so many things that have been done in the past, such as Mr. Nuckols
had stated earlier, “Went back a hundred years to get information”. We have to
obviously take responsibility for mistakes made in the past and there will
probably be mistakes made in the future but we need to take time to be
respectful of everybody. The biggest thing is that we correct those mistakes.

i Learning process:
The mayor noted that he is here to learn, hear people’s concerns and show
respect to individuals while doing so. He went on to say that he is here to
respect each person’s input to this town and the energy that is put into it!

o Kudos to members;
Mr. Bompiani stated” | appreciate the time you members put into this effort, even
by spending tonight here on your time.” He is always ready to assist any
member.

o Office Hours:
Misconception of Valley Banner article stating that the Mayor would be in his
office on Thursday and Friday from 8 am until noon. Actually, the hours are
Tuesday and Thursday from 8am until noon. Currently, appointments are being
set up thru the Clerk of Council, Denise Monger by dialing 540-298-9480.
However, the Mayor wants to be as accessible to the people as he can be and
may extend hours when necessary.

The meeting was opened to members for questions:
. Dan Talbot thanked Mr. Bompiani for taking time out to attend the

meeting and receiving an overview of our prospective, in addition to an
awareness of our issues.

. Harry Armbruster stated, “We appreciate you coming. Expect a test
afterward.”
. Cathy Morrison wanted to convey that members don’'t make

any adjustments based on personalities as well assist Council and
Mayor. Clients may be disappointed by being told NO but we base our
decision strictly by code. We don'’t always have happy endings but we
try very hard to treat people fairly.
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Mr. Bompiani responded that we all must go by Code. Treat all people
by standard operation whether they be private citizens, retired person,
or other, go by procedure. The message should be transcended to all in
town that we can't bend for one and not another or we set a precedent
for everybody

. Madelyn Dixon pointed out that she was glad to see the Mayor in
attendance. She went on to say she had lived in and around Elkton all
her life and had seen many Councilman and Mayors and she survived
the changes.

. Margretta acknowledged that this is her 2™ meeting as a Council
Representative but had attended many meetings on her own. She
declared that she feels the panel works very hard to treat people fairly.

Mayor Bompiani informed members he will attend as many meetings as
possible and reiterated he respects everyone’s involvement.

. Cole McGregor passed along his appreciation to the Mayor for his
attendance.

Dan continued by sharing some thoughts on last 4-5 year period since the beginning of
Angler coming to town and mentioned the rude awakening of the Commission. The Code
surrounding the issues was addressed to current standards; written in a way the average
person, doing the average things and living in an average town would be in compliance.
Example would be somebody trying to make a dollar by splitting their property in 2 or 3
lots and we didn’t have enough strength in the code to meet the needs of today’s
population. In some instances the Code allows for manipulation. We will continue to

~— present the Council with requests.

The Planning Commission worked diligently to present Council with requests to address
the recent sale of the Kite property for the Koogler deal. In this situation the cart got
ahead of the horse. The old Council signed the contract first, which made it painful to
deal with the last 4 or 5 months. In reality, the Commission was a little bit dissatisfied.
Dan noted he had attended a meeting with Council in the very beginning and advised
them it had possibilities. Next thing you know we had a real estate contract and that can
be frustrating and require additional effort, including Public Hearings but the
commissioners:

. listen to what the citizens say. Commissioners may know what the code
says but then the possibility to change it remains an option.
research what other towns are doing
vote to the best intentions
must make recommendations _
spend time to give the very best resuits
required town attorney to attend most meetings. Decision to attend
based on the agenda and items for discussion which produce no long
term implications.

. Once we get a draft completed for recommendation we will get town

attorney involved. '

Dan referred to the article in the paper, which presented the concept by Mayor Bompiani
to take the town back, and he is very pleased with what he read.. He continued by
acknowledging that the last several managers had been the best at interrupting the Town
Code along with the current Town Attorney (who does an excellent job). Even though it
is a fact they were good it should be mentioned that all representatives of the town do not
have a long term knowledge of the Zoning Administrator position.
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it should be recognized that Charlotte is doing a good job,

Marty Shifflett did a good job and Wayne Printz did a good job on his second time
around. They possessed good knowledge of the book but it becomes difficult to answer
more than (1) person. It is a complicated system and not something to be done in spare
time. Some clients put the Zoning Administrator under pressure in order to meet their
own deadlines. A good knowledge of what is in the code book is needed in knowing
where to look. Maybe you think you have read all you need to know about a specific
subject but the possibility exists that it is listed in other sections and was missed or
overlooked. We are trying to eliminate mistakes by strengthening our Zoning Application
Form, with the help of Cole and Harry, by obtaining pertinent information from the
requestor. We are wrestling with the fact we are a small town and admit we have been
duped in the past, therefore; our intent is to obtain good documentation at a reasonable
rate to the homeowner and feel it is not unreasonable.

Improper staffing at town offices has allowed for no one to check seeing if a building
under construction is in compliance with Code. They may not place it in the designated
area, they may change their mind and decide to do something completely different than
the prints presented or in rare cases they never intended to do what they said they were
doing. | know Council is attempting to resolve this issue and we look forward to a
resolution.

Mayor Bompiani reiterated the Code is being amended and Council must follow up by
helping to uncover problem areas. In about 6 months, Council will follow through with the
fulfillment of hiring a Town Manager, including compliance afterward..

Kite Property:

The Planning Commission has probably discussed the Kite property more than any other
group in town

a. The Planning Commission is interested in what kind of ideas may lie in the
future? We have been involved in the Dominion Ridge project and everything in
between.

Whether to sell lots or sub-divide?

Members are willing to take on the project

Aware of the fact this is a highly publicized item.

More than willing to help resolve issues.

®ooo

Code:
Alot of changes have been made in the Code in an attempt to address some of the
following:

a. Designed to help town’s infrastructure by protecting water and sewer lines.

b. Council may partner to balance out future needs.

C. The town has a Comprehensive Plan which is taken into consideration when
major developers make requests.

d. Connection fees were not promised to developers.

e. Chairperson, Dan Talbot is open for a future meeting.

Minutes:

December 2

December 15" Meeting following Public Hearing

January 20

An error was corrected on last page of Jan 20, 2009 minutes. Cathy Morrison made a
motion to accept all 3 sets of minutes as presented. The motion was seconded by Cole.
Voice vote= 6-0

Motion carried
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Jim Slye:

Mr. Slye owns property on E Marshall, R 4 zoning district, which he is interested in
developing. He wanted to find out if a lot line adjustment was needed. He has several
options to consider and was advised to submit an application, along with a plat, after the
property is surveyed.

ZP 2009-002

Mr. Nuckols, owner of Superior Auto Sales located at 437 W Spotswood Avenue, B 1
zoning district, attended the meeting to speak on behalf of circumstances surrounding
issues arising from a recent discussion advising him that the space between him and a
neighboring business may be an alley or a fire lane.

It was determined that the Zoning Administrator was correct in submitting a signature of
approval for Mr. Nuckols. The portable storage trailer will sit on leased land and is a
permitted use, therefore, it is not a zoning issue. Actually, it is a unique request for
storage and probably could have been implemented without a Zoning Application.

Positive Note:

Members are encouraged to bring any issues or questions to the Commission or Zoning
Administrator to avoid any public dilemma or animosity. We want business but do not
want to get in a position where we risk getting invoived in a civil dispute between owners.
Since our positions do not delegate authority we need to be careful and discourage
member (s) from approaching anyone, remain in an arbitrary position, and give full
support to our panel at all times. Our decisions are based strictly on what is written in the
code.

Candidates to fill vacancy:
Four candidates have expressed an interest in applying for the remaining vacancy on the
Planning Commission.

. Theodore Pence
. Wayne Printz
. Marty Shifflett
. Victor Corbo

| Mayor Bompiani speculated that people are stepping up now and it is great to
see all the participation.

| After a brief discussion by the Planning Commission members it was decided to
forward two (2) names to Council.

i Dan Talbot reiterated that the Planning Commission makes recommendations

but uitimately the Council has the authority to cast the final vote for a candidate
of their choice.

Cathy Morrison made a recommendation that Marty Shifflett serve on the Planning
Commission, seconded by Cole McGregor.

(Nays) =0

(Yeas)=6

Yes votes were Harry Armbruster, Cathy Morrison, Dan Talbot, Madelyn Dixon, Margretta
Isom, and Cole McGregor.

Motion Carried

Cole made a motion to recommend that Vic Corbo serve on the Planning Commission,
seconded by Margretta Isom.

(Nays)=0

(Yeas)=6

Yes votes were Harry Armbruster, Cathy Morrison, Dan Talbot, Madelyn Dixon, Margretta
Isom, and Cole McGregor.

Motion Carried
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Zoning Permit Application Revision:

Cole, Harry and Charlotte formed a committee to revise the existing Zoning Permit
Application. Cole presented the revised version at the meeting and a brief discussion
followed with several suggestions for possible changes and additions. The underlying
principle behind the thoughts for redesign is to avoid mistakes by gathering pertinent
information from the Requestor in advance.

Pathforward:

The agenda for the next meeting should include the following items:
o What constitutes an elevation drawing?

m What is an acceptable plat drawing?

With no further business to discuss the meeting adjourned. The next regular meeting is
scheduled for the first Tuesday, March 3, 2009. This date is subject to change pending
submission of any new information regarding the Koogler project.

Submitted By:
Charlotte Shifflett
Administrative Secretary/Planning Commission

7}0/,,4 /é::pa«/

C—"TChair/Dan Talbot “~—Secygtary/Madelyn Dixon
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FEBRUARY 23, 2009

SPECIAL MEETING
Attendees: Harry Armbruster/Vice Chair
Dan Talbot/Chair Cole McGregor Madelyn Dixon
Cathy Morrison Charlotte Shifflett/Secretary Lauri Sigler/Attorney

Margretta Isom/Council Representative

Dan Talbot, chairman opened the meeting at 6:00 pm as scheduled. The meeting was
called for the sole purpose of discussing the Koogler project. A revised drawing was
presented dated Feb. 19, 2009. The request now requires a vote on Lot Line
Adjustment/Lot Line Vacation in addition to rezoning up from 5 acres to 6.109 acres.

. Cathy Morrison made a motion to allow a lot line vacation, and adjacent land
transfer as shown on survey by Hal Benner dated February 19, 2009 for 6.109
acres. The motion was seconded by Cole McGregor.

(Yea) H. Armbruster, M. Isom, C. McGregor, C. Morrison, D. Talbot
(No) M. Dixon
Motion Carried

One member inquired of the Town Attorney if the plat was Okay to use? She advised the
Commission “Yes.”

¢ Cole McGregor made a motion to rezone 6.109 acre parcel surveyed by Hal
Benner, dated February 19, 2009 for intended purpose of multi-family senior
dwellings per Site Plan dated February, 3, 2009. The motion was seconded by
Cathy Morrison.
(Yea) H. Armbruster, M. Isom, C. McGregor, C. Morrison, D. Talbot
(No) M. Dixon
Motion Carried

¢ Road Construction
Lauri Sigler, Town Attorney noted that construction of roads, along with uniform
definitions in all sections of the Land Development Codes may need revising.
This will be a subject for a future meeting.

¢ Cole presented copies of the suggested revisions for the new Zoning Application.
This item will be placed on next month’s agenda.

With no further business to discuss, the meeting adjourned. The next meeting is
scheduled for March 3, 2009 at 7:00 pm in the Council Chambers located in the Elkton
Area Community Center on Blue & Gold Dr.

Submitted By:
Cn
9/ d//a»// r tAf gn /
<" Dan Talbot/Chair Madelyn ixon/Sécretary
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MARCH 3, 2009

Attendees:

Dan Talbot/Chair Cole McGregor Madelyn Dixon

Cathy Morrison Vic Corbo Charlotte Shifflett/Secretary
Lauri Sigler/Attorney  Margretta Isom/Council Representative

Excused:

Harry Armbruster/Vice Chair

Dan Talbot/ Chairman called the meeting to order at 7:00 pm.
m Koogler

o Attorney Sigler had nothing new to report other than the 25
foot easements for utilities have to be confirmed. The
deadline for tax credits is approaching this month.

m Code Book Updates

o General Code Publishers has received the list of revisions; it
should not be long until copies are returned for distribution.

o Lauri Sigler, Attorney will check into the possibility of
obtaining a disc of the Code Book along with
an inquiry if a word search could be provided?

m Minutes:

o Cole made a motion to accept the February minutes,
seconded by Madelyn Dixon.

Voice Vote: 5-0 (Morrison did not arrive until after voting)
Motion Carried
O New Member:

° Dan welcomed Vic Corbo as the newest member and
thanked him for his willingness to serve. He acknowledged
we have interaction during our meetings, although we do
follow Roberts Rules.

O The Virginia Freedom of information Act
@ Each member was provided a copy for their files.
o Zoning Permit Revisions:
o Cole presented the revised version of the form for review.

He decided to color code the forms for accuracy. Green will
define the Residential and white is designated for

Commercial.

@ After implementing the suggested changes, Cole will
bring the form back to members for approval.

o Technically, once the final version is approved it will not be
required to go Council.

| Plats:

o Not all properties have a surveyed plat on file to present
along with a request.

o Since most surveyors receive large fees, the board needs to

differentiate when the requestor needs to present the Zoning





PLANNING COMMISSION MINUTES

Administrator with a survey’s plat in an attempt to save
money which may not be available to that person (s).

o In a scenario where an applicant wishes to place an
accessory building on leased property, who would be
responsible to have the property surveyed?

. Portable buildings would not require a survey.

a A sentence on the existing form mentioned a deposit fee for
administrative fees.

. This practice was never implemented.

. If this practice were to be implemented it was noted it
would require quite a bit of extra work for the
Treasurer; which would involve returning the money
after issuance of the Certificate of Occupancy.

o The program installed on Charlotte's computer offers access
to Town lots. The measuring tool allows an operator to find
approximate lot size and can offer some options to property
owners who plan to add an accessory building that meets
set backs in their zoning district.

O Elevation Drawings:
° With the revised form, the applicant will need to provide the
Zoning Administrator an elevation drawing.
m Inspections:
@ An inspection should be performed by the Zoning

Administrator immediately after the footers are poured to
confirm that the building is being constructed in the
exact location as defined on the plat.

o A final inspection should be performed, recorded with initials
and date, before the Certificate of Occupancy is issued by
Rockingham County.

o The last signature line on the form shall be signed and dated
by the Zoning Administrator and a copy forwarded to the
applicant after final inspection.

Pathforward:

Charlotte will contact the Community Development Center in

Rockingham County and glean some information relative to inspection of

footers and also surveying requirements.

O Roads & Sidewalks
o This subject will be carried over to a future meeting.

With no further business to discuss, the meeting adjourned. The next
meeting is scheduled for April 7, 2009 at 7:00 pm in the Council Chambers
located in the Elkton Area Community Center on Blue & Gold Dr.

Submitted

~ Pan Talbot/Chair " “Madelyn Dixon/Secretary
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APRIL 7, 2009

Attendees:
Dan Talbot/Chair Cole McGregor Harry Armbruster
Vic Corbo Charlotte Shifflett/Secretary

Lauri Sigler/Attorney ~ Margretta Isom/Council Representative

Excused:
Madelyn Dixon

Guests:

Cathy Morrison

Reid Wodicka/Town Manager

Dan Talbot/ Chairman called the meeting to order at 7:00 pm.
| Minutes:

o

O Sign:

Margretta Isom made a motion to accept the March minutes,
seconded by Cole McGregor.
Voice Vote:  5-0

_Motion Carried

2009-04

o

Letter Perfect submitted a sign request for Mike Lucci, owner of Cairo’s
and the proprietor of a new Mexican restaurant located at 245 S Stuart
Avenue. The original request was to reface the existing sign and was
signed by the Zoning Administrator. Mr. Lucci proceeded with the
original request and the sign is complete. He expressed dissatisfaction
that what he really wanted to construct would have resulted being a non-
conforming sign as defined in the current Code.

Pathforward:

All members are requested to read the Code before the next meeting
and familiarize themselves with the current language relative to signs.

| Henry Clyde Hisey
2009-012

-1

Mr. Hisey submitted a request for a lot line adjustment/vacation for
property located at 411 Virginia Avenue. He was advised he would need
to present an updated plat which displays 100 ft road frontage on the lot
defined as Tax Map #115-9-3.

A new revision to replace Feb. 16, 2009 drawing by Randall Newman
should be returned to the Zoning Administrator and be placed on the
agenda for next month’s Planning Commission meeting. The next step
will depend on the recommendation from voting results at the meeting.
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O Boundary Line Adjustments
@ BPML Properties, LLC
o Skyline Storage, LLC
o Sharon Carroll

Mr. Pete Bonavita presented a slide show presentation of the three properties mentioned.
Currently, no request has been submitted but he felt it was wise to give the Planning Commission
an opportunity to view his plans as to what he would like to see in the future, regarding bringing
these lots into town.

The question was asked as to why Rockingham County has not acted? Mr. Bonavita
acknowledged that an agreement will depend on the county’s discussion. Any property that is
transferred from the county into town technically goes into R 1 zoning until the Planning
Commission reviews and recommends the most suitable zoning identification.

A motion was made by to recommend to Council that the three properties known as BPML
Properties, LLC, Skyline Storage, LLC, Sharon Carroll be accepted into town limits. The motion
was seconded by

Voice Vote:  5-0

Motion Carried
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O Introduction to Town Manager:

Chairman/ Dan Talbot introduced Reed Wodicka, the new Town Manager to the members who
had not yet had the pleasure to meet him! He began by noting that he had served 10 plus years
on the board and had struggled to attempt to keep the Code current. A wave of new
development came thru and the Code did not contain enough strength to enforce. Suddenly, we
found ourselves working to fix issues not covered under the Code. Actually, out of this some new
issues were created. We need to revisit and take a look at the B 2 Zoning since some are not
really business districts.

Several court cases have gone to trial as results of several past Zoning Administrators going
against the Code. We would like the Code to be better, while making an effort not to create any
issues. The members feel comfortable in noting that our Code relates to a small town
atmosphere but we want to see an open and aggressive town!

O Sign Ordinance:

Members were requested to read the chapter relating to sign Ordinances.
o Should we allow a one time variance?
a The town needs a less cluttered look.
a We do not want our ordinances to become political.

d Revised Zoning Application:

The board reviewed the revised Zoning Applications. They will be color coded for reference with
the white copy designated for business and the green copy to residential.

Harry made a motion to accept the revised applications, seconded by Vic Corbo.

Voice Vote:  5-0

Motion Carried

All involved, reiterated their appreciation to Cole, for the time and effort he put into revision of the
Zoning Applications, with the intent to make the process more accurate for all involved.

Pathforward:
Charlotte will forward Denise a copy for the Council packet and place a copy in each
Councilman’s mail slot.

With no further discussion the meeting adjourned. The next meeting is scheduled for the first
Tuesday in May which will be May 5, 2009 @ 7 pm located in the Council Chambers at the new
Community Center on Blue and Gold Dr.

Submitted By:
e Shifflett

e Mwtd,

C__/Darrf albot/Chair “Madelyh Dixon/Secretary
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May 5, 2009
Attendees:
Dan Talbot/Chair Cole McGregor
Vic Corbo Charlotte Shifflett/Secretary
Lauri Sigler/Attorney ~ Margretta Isom/Council Representative
Madelyn Dixon Cathy Morrison
Guests:
Bertha Williams

Dan Talbot/ Chairman called the meeting to order at 7:00 pm.
m| Minutes:

= Cathy Morrison made a motion to accept the April minutes,
seconded by Cole McGregor.
Voice Vote:  6-0
Motion Carried
O 110-610 Land Development
Downtown Business District B-1
Ref. B- Permitted Uses
o (4) Living and/or sieeping quarters shall be a permitted use when
constructed above the ground and basement floors. No living and/or
sleeping quarters shall be permitted in any detached accessory building
or structure on the same lot of any building.
Bertha Williams, W Washington St. addressed the Planning Commission regarding a
letter she received from the Zoning Administrator dated Apr 7, 2009 informing her of the
Code, which may place her as non-conforming at her business on 120 W Spotswood
Avenue/Tax Map # 131B1-(4)-B 25 L 4

Mrs. Williams noted that an efficiency apartment exists in the back and her last tenant
had used it as living quarters. She appeared before the Commission to request that a
Grandfather clause be granted for use as living quarters since it had been occupied as
such and she was unaware of the public hearing held to change Code as referenced in
110-610, B, (4)

In an attempt to resolve the issue the following inquires were made:

@ Do you have a lease or contract signed by the last tenant?

@ Do you have a copy of rent receipts?

o Did your last renter, Jackie Dovel, operate a beauty parlor in the front
area of the building?
1) Upstairs apartment is not in question.

@ Are you able to contact Ms. Dovel?

Mrs. Williams was advised that as rules change, a Grandfathered clause remains in
effect only as long as a continuous use exists. The first attempt to amend the Code was
December 15, 2005. An actual Public Hearing was advertised and held on April 18,
2007. Evidence is needed that someone actually occupied the efficiency apartment
before April 18, 2007.

Dan Talbot questioned if the current renter is living in both downstairs apartments? If so,
he needs to be made aware the front was business and he cannot live there!

The issue will be ongoing with the following specification for Mrs. Williams:
@ Have Ms. Dovel call Charlotte and confirm that she occupied the
efficiency apartment.
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@ In the event that Ms. Dovel does not place a call, Mrs. Williams will have
a witness to state that Ms. Dovel occupied the efficiency apartment as
her residence.
u| Lohman Request

Arthur and Wanda Lohman, 614 N Stuart Avenue appeared hefore the Planning
Commission to request finalization of an issue dating back to December 10, 2004. Mr.
Lohman read a letter dated and signed by Dennis Donachy noting the closure of an alley
on their property in exchange for an easement to run sewer to (2) new dwellings on N
Stuart Avenue with driveways entering off of Lucas Ln. It was acknowledged by Mrs.
Lohman that they have been patiently waiting for action since that time.

After reviewing plats some observations were made:

@ Lucas Ln, is an alley, which sometimes is referred to as a street.

@ The closure would effect Randell Snow property.

o No permanent alley and/or street closure ordinance was available at the
time of tentative transaction.

a The existing Code does not give an entire alley to (1) adjoining owner.

s Most alleys in Town are from 15 to 20 feet wide.

a Once the exact location of requested closure is established a public
hearing would be required.

a The Town must not impede the Hemmin's driveway.

@ Measurements need to taken once a description is presented.
1) Charlotte will send maintenance personnel to measure.

from the end of pavement to North St. and mark the exact
location of the sewer line. Attachment 1

Cathy Morrison made a motion to hold a Public Hearing on permanent closure of Lucas
Ln alley from the ending pavement to North St and the Town will retain sewer easement
along that alley. The motion was seconded by Cole.

Voice Vote = 6-0

Motion carried

Charlotte will check with a 911 Systems Coordinator to be sure the North Stuart Avenue
residents are clearly identified as entering on the back side of their property (Lucas In).

O Henry Clyde Hisey

2009-012
Mr. Hisey did not attend the May 5, 2009 meeting but did submit a second plat to the
Zoning Office. The first plat met the criteria for a single lot division for the purpose of sale
or gift to an immediate family member. The plat only created one new lot-the .0354
parcel to the west of Right of Way. The existing parcel 115-9-3 was made larger by 2
adjacent transfers or lot line revisions to increase that parcel with additional acreage and
made it conforming by adding the road frontage (which did not exist on the first plat.)

The revised plat (dated April 21, 2009) creates new parcels from the 115-9-6 tract-the
.0354 acre tract and a new 1.368 acre tract. This no longer fits into the description of
exceptions. The landlocked parcel is in conflict with the R 2 zoning which states all lots
need 100 feet of road frontage.

Pathforward:
Charlotte will check VDOT requirements on the width of streets. If road frontage is dedicated in the
future it will need to meet the requirements.

o Current Zoning vs. Rezoning

All members were given an up to date town map and were requested to view the entire
map and see if some of the Business Districts should be rezoned to Residential Districts.

2
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With this in mind, consider the surrounding zoning while keeping the streets in mind. We
are looking at areas where it is zoned business but is predominately residential.

Example:

The property located on 446 Wirt Avenue was once grandfathered as a house in the B 2
Zoning District. Since the house has set vacant over 2 years it is no longer recognized
as a residence, in reality, it is abandoned.

M | District:
Include the M 1 zoning in the upcoming Public Hearing advertisement. The M 1 zoning
should remain as established.

B 1 Zoning Districts:
The houses on West Rockingham Street, located across the street from Ciro’s, are zoned
correctly for that area.

B 2 Zoning District:

w Currently, the Carwash and Lawson’s Garage are in operation on Wirt
Avenue. Is the zoning correct for today’s needs or may there be a future
use of this area for business?

i It was determined that the South side of Wirt Avenue should be considered as
R 5 between 5th Street and Shenandoah Avenue.

= There are no businesses located along one side of Water St.

Further determination decided that the South side of Water Street should be
suited to R 5.

m Dr. Bompiani’s lot, located on 207 Mill Bank Lane, was shown on the original
map as being one plat, which included Peewee’s Electric. This error should be
corrected.

o West Spotswood Avenue, beyond Shenandoah Avenue crossing, has quite a few

residences on both sides of the street, including Dr. Swallow’s property which
has been involved in non-compliance zoning issues.

. Dr. Swallow is satisfied to be offered more zoning options.
O Review the land up Blue & Gold Drive.
i Residents living in Kite’s Trailer Park are on town electric but do not pay taxes.

The mentality of propert); owner'’s is to assume when going from B to an R; they may
have been down zoned.

The way the rezoning process works is that the Planning Commission makes a
recommendation after which the property owners will be notified. Advertisement occurs,
followed by a Public Hearing.

We are very early in the process and each member is requested to follow these

suggestions:

i Look at the areas in question.

o Consider the character of the neighborhood.

o What is the proper use or growth of the neighbor?

a Please keep in mind these issues are a lot to think about.
O Include all changes, boundary line adjustments etc.
Pathforward:

Charlotte will print maps with R 8 sections defined, including the Kite Property.

Pathforward:
Attorney, Lauri Sigler will work on a memo.
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Training:

Rick Wodicka, Town Manager, has requested that Charlotte and one member of the
Planning Commission take advantage of the opportunity to attend a training session with
local Zoning Administrators and Planning Commissioners. The Town will cover the
tuition for 2 people.

New Member:

Harry Armbruster has joined the Town Council as a member, thus, creating an opening
on the Planning Commission. Our thanks go out to Harry for his dedication and
willingness to serve on this committee, along with being Vice Chair. We wish him well in
his new endeavor.

Dan Talbot/Chairman, acknowledged an expression of sympathy to the Leap family on
the loss of Leroy. His death created an opening on the Board of Zoning Appeals.

Pathforward:
BZA opening:
Charlotte will make sure Council acts on this situation in a timely manner.

Foundation Survey:
Due to the lack of time, this item will be listed on next month’s agenda.

With no further business, the meeting adjourned. The next regular meeting is scheduled
for the first Tuesday, June 2, 2009 @ 7pm in the Elkton Area Community center at 20593

Blue & Gold Dr.
Submitted By:
Charlotte Shifflett . i -
7. \j e
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June 2, 2009 Revised
Attendees:
Dan Talbot/Chair Cole McGregor
Vic Corbo Charlotte Shifflett/Secretary
Lauri Sigler/Attorney ~ Margretta Isom/Council Representative
Madelyn Dixon Cathy Morrison (excused first half)
Guests:
Bertha Williams
Dan Talbot/ Chairman called the meeting to order at 7:00 pm.
| Minutes:
o Vic Corbo made a motion to accept the May minutes,

seconded by Cole McGregor.
Voice Vote: 5-0
Motion Carried

Old Business:

] 110-610 Land Development
Downtown Business District B-1
Ref. B- Permitted Uses
a (4) Living and/or sleeping quarters shail be a permitted use when
constructed above the ground and basement floors. No living and/or
sleeping quarters shall be permitted in any detached accessory building
or structure on the same lot of any building.
Mrs. Bertha Williams was in attendance and inquired where she stands on the issue
involving her property located at 120 Spotswood Ave.?

@ The rental of business usage (B 1) as residential rental property is an
issue for the Zoning Administrator rather than the Planning Commission.
o Mrs. Williams submitted letters, signed by witnesses, that the efficiency

apartment in the back was occupied from November 2006 thru Feb 2009
by Jackie Dovel. It was noted she ran her business in the front section.

@ The small efficiency apartment is grandfathered and she may continue to
to rent as living quarters, however, the front shall be occupied by
business only. The Zoning Administrator will give written documentation
and resolve this topic.

Proposed Amendments to the Town of Elkton Code
Adding Section 713 to Chapter 110- Land Development,
Article VII, Use Regulations

June 2, 2009
110-713 Foundation Surveys
A. A foundation survey shall be obtained for the following structures:

&) New structures, renovations, or additions that require a foundation
or footer inspection;

2) Manufactured homes, decks or other additions over three (3) feet
by three (3) feet within a manufactured home park or
manufactured home subdivision established after 1995.
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The foundation survey shall be prepared by a certified land surveyor
licensed to practice in the commonwealth after the footer or foundation
(whether existing or new construction) has been inspected and approved
by the building inspector. Construction above the foundation, slab, or pier
shall not commence until the survey has been approved.

The foundation survey shall document the location of the foundation, slab,
or piers relative to property lines to confirm that the construction complies
with setback regulations.

Exceptions. The following are exemptions from those requirements:

M The placement of manufactured homes on a manufactured home
park lot that existed prior to 1995 does not require foundation,
slab, or pier survey. County staff shall determine if sufficient
space for the requested unit complies with the current building
code.

(2) A new structure or the addition to an existing structure, on a tract
of land that has a valid survey, does not require a foundation,
slab, or pier survey if a certified land surveyor licensed to practice
in the commonwealth confirms by letter that the construction is
more than 40 feet from all property lines. This determination
must be made by the surveyor after the approval of the footer
inspection.

3) Survey may be waived on parcels of 3 acres or larger if the owner
of the land states in writing that the structure in question is more
than 40 feet from all property lines.

(4) Survey may be waived for structures of record, at the time of
adoption of this regulation, with non-conforming setbacks as long
as the remodeling of an existing porch or deck does not further
decrease setbacks. This situation applies to the creation on non-
conforming structures resulting from widening or relocation of
roads of the construction.

(5) If application is made for an addition to a structure, and the
applicant presents a previous survey of the property that shows
the existing structure meets setbacks, and it can be determined
that the addition shall meet all setbacks, that survey may be used
and a new foundation survey may not be required.

Exemptions: The following are exempted from these requirements:

@) Storage building that is less than two hundred fifty six (256)
square feet and not on a permanent foundation.

(2) Deck, stoop, or porch, without a roof and not located in a
manufactured home park or manufactured home subdivision
established after 1995.
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Cole McGregor made a motion to accept 110-713 as presented with changes as
noted; seconded by Vic Corbo.

a. Remove last two (2) sentences from Section C.
b. E (2) change 60 feet to 40 feet.

c. E (3) change 6 acres to three (3) acres and 60 feet to 40 feet.

A Public Hearing is recommended.
Voice Vote: 5-0
Motion Carried

§

A

110-910 Lot Line Revisions and Vacations

A lot line on an existing parcel may be revised or vacated if the
revision or vacation will not be in conflict with any provisions of this
chapter.

Vacation: The property owner or proprietor of a tract of land in
Elkton shall file a plat meeting the requirements of § 910-908. The
Zoning Administrator shall review requests for lot line vacations for
compliance with this chapter and shall approve the plat if he/she
finds all to be in compliance with provisions of this chapter. Fhe

Revision: The property owner or proprietor of a tract of land in
Elkton shall file a plat meeting the requirements of § 910-908. The
Planning Commission shall review the proposed revision and make
recommendations to Town Council. Council consideration will
follow the process outlined in § 110-909.

Vic Corbo made a motion to revise 110-910 and recommended holding a
Public Hearing.. The motion was seconded by Cole McGregor.

Voice Vote: 5-0

Motion Carried

2009-012
Clyde Hisey

0

Mr. Hisey's request was revisited by the commissioners. He may
reactivate the original plat he presented, which requested subdivision of a
lot and a lot line vacation. With implementation of this plat, he would be
required to dedicate an additional 20 feet to increase the existing 30 ft
Right of Way to a 50 ft. Right of Way to comply with code and VDOT
standards.

Pathforward:
Charlotte will contact Mr. Hisey with the latest results.
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o Current Zoning vs. Rezoning and Comprehensive Plan
This discussion began with a memo researched, authored and distributed by
Town Attorney, Lauri Sigler, relative to the subject of Downzoning.

. In a downzoning case it should be noted that the threshold question is
whether the action was “comprehensive” or “piecemeal”. We want our
rezoning to fit into the “comprehensive” category. In a “piecemeal zoning”
we would have to show a change in circumstances. What will make it
“comprehensive” is a period of investigation and planning by the

Commission.
. The mentality of property owner’s is to assume when going from
B to an R; they may have been down zoned.
. A downzoning is the reduction in formally permitted land use intensity, as

when a commercially zoned property is down zoned to permit only low
intensity residential use. It is not downzoning if the property is rezoned
from a more economically desirable classification to a less desirable

one.

. Some residents living in business districts may have a hardship under
current zoning.

. Generally, land use decisions by local governing bodies are legislative

actions enjoying a presumption of validity, and which the courts will not
lightly overturn. As the Planning Commission moves forward and
considers the rezoning of certain areas of the Town, the Commission
needs to consider whether these actions will result in a downzoning of
property.

. Downey Knolls has presented a boundary line adjustment request to
Rockingham County officials. If this development is annexed into Town
we have the possibility of creating more business on the West end of
Town.

. Each member should review the paper in it's entirety before next month’s
meeting. The examples may be beneficial in determining your outlook as
we move forward.

Pathforward:
Dan will write a summary to define issues and provide information as to why rezoning should occur.

With no further business, the meeting adjourned. The next regular meeting is
scheduled for the first Tuesday, July 7, 2009 @ 7pm in the Elkton Area
Community Center at 20593 Blue & Gold Dr. A possible Public Hearing may be
held on July 14, 2009.

Submitted By:

Charlotte Shifflett
f ,/‘.!}‘\ - , , \ )
""""" / + ,; “/‘//"‘1' /«(."' e / ol K rYa S
Ban Talbot/Chair { Madelyn Dixon/Secretary
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SIGLER & SIGLER, pPLLC

Attorneys at Law

40 South Gate Court, Suite 101 » Harrisonburg, Virginia 22801 e T 540.432.0915 e F 540.432.6928

M. CHRISTOPHER SIGLER
LAURI A. NOWAKOWSKI SIGLER

LEGAL MEMORANDUM

To: Charlotte Shifflett, acting zoning administrator

Members of the Elkton Planning Commission

From: Lauri A. Nowakowki Sigler, Esquire
Date: June 2, 2009
Re: Downzoning

A downzoning is a reduction in formetly permitted land use intensity, as when a
commercially zoned property is downzoned to permit only low intensity residential use. It is not
downzoning if the property is rezoned from a more economically desirable classification to a less
desirable one. The Vitginia Supreme Court has held that it is the use of the land, rather than the
profit expectation, that is determinative of whether a rezoning is a downzoning. This is in contrast
to an upzoning which is an upward change from one use classification to another, or the grant of a
special use permit. “Upzonings” are legislative decisions that increase the intensity of development
permitted on a given parcel of land.

Generally, land use decisions by local governing bodies are legislative actions enjoying a
presumption of validity, and which the courts will not lightly overturn. When an upzoning
application has been denied by a locality and the landowner files suit, if the landowner produces
evidence that the denial of a rezoning request was indeed arbitrary, capricious, or unreasonable, the
locality must respond with countervailing evidence that its decision was in fact reasonable, and if
upon weighing the parties’ evidence the court indeed finds the governmental decision to have been
“fairly debatable,” that is, one upon which the evidence would lead objective and reasonable
persons to reach different conclusions, the legislative action must prevail regardless of the intrinsic
merit of the landowner’s proposal. The Vitginia Supreme Court has said that an issue may be said
to be faitly debatable “when, measured by both quantitative and qualitative tests, the evidence
offered in support of the opposing views would lead objective and reasonable persons to reach
different conclusions.” County Board v. Bratic, 237 Va. 221, 227, 377 S.E.2d 368, 371 (1989), quoting
from Loudonn County v. Lerner, 221 Va. 30, 34, 267 S.E.2d 100, 102 (1980).

In a downzoning case the threshold question is whether the action was “comprehensive” or
“plecemeal.” If the court finds the action to have been comprehensive, the traditional “fairly
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debatable” zoning rules set out above apply to its consideration of the matter, and the locality will
usually prevail if the issue is indeed fairly debatable. In the case of a “piecemeal” downzoning,
however, the “normal” standard is substantially modified to the material detriment of the locality.
Where the landowner can make a prima facie case by showing that “since enactment of the ptior
ordinance there has been no change in circumstances substantially affecting the public health, safety,
or welfare, the burden of going forward shifts to the locality to demonstrate fraud, mistake, or
changed circumstances justifying its course.”” Tummer v. Board of Supervisors of Prince William Cnty., 263
Va. 283, 559 S.E.2d 683 (2002); see also Board of Supervisors v. Snell Constr. Corp., 214 Va. 655, 202
S.E.2d 889 (1974); City of Viirginia Beach v. Virginia Land Inv. Ass'n No. 1 (“V1ILA”), 239 Va. 412, 389
S.E.2d 312 (1990).

In the Snell case, the Virginia Supreme Court said that a comprehensive downzoning enjoys a
presumption of validity because it is adopted only “after a period of investigation and community
planning.” Piecemeal downzonings, however, do not satisfy this predictability test because they may
be adopted “suddenly, arbitrarily, or capriciously.” 214 Va. at 658, 202 S.E.2d at 892. In § nell, the
Court found the downzoning to have been piecemeal where the ordinance was (1) initiated by the
zoning authority on its own motion, (2) addressed to a single parcel and an adjacent parcel, and (3)
reduced the permissible residential density below that recommended in the master plan.

In the IV1.LA case, the Virginia Supreme Court held that a downzoning of some 3,500 acres
of Virginia Beach was piecemeal and not comprehensive, where the parcels downzoned by that
action represented 25 percent of the city’s land zoned for development. A large portion of the
rezoned land, consisted of a single parcel, 80 petrcent of which was undevelopable marshlands, and
the entire area rezoned constituted no more than 2 percent of the city’s land area. The pattern of
properties selected by a newly elected city council for downzoning was, according to both the trial
court and the Supreme Court, indecipherable and smacked of discriminatory purpose or effect.

In piecemeal downzoning litigation, the locality has the burden of demonstrating a
compelling justification for its action by (1) evidence of fraud, (2) change in circumstances, or (3)
mistake in its decision to downzone. Fortunately, fraud is rare and where it exists would be 2
relatively straightforward, although no Vitginia case has turned on the existence of such fraud.
Mistake requires proof that material facts or assumptions relied upon by the legislative body at the
time of the previous rezoning were erroneous.

Therefore, “changed circumstances” must generally be shown if the locality is to prevail in a
piecemeal downzoning case. This means a changed condition, as shown by objectively verifiable
evidence, which substantially affects the character of the neighborhood insofar as the public health,
safety, or welfare is concerned. 1d.; see Seabrooke Partners v. City of Chesapeake, 240 Va. 102, 393 S.E.2d
191 (1990).

The locality prevailed in Aldre Properties, Inc. v. Board of Supervisors, Chancery No. 78463-A
(Faitfax Cnty. Cir. Ct., March 22, 1984) where the Fairfax County Circuit Court ruled that the
downzoning of one-third of that county, consistent with an amended comprehensive plan, was a
piecemeal legislative decision, however, the court found that Faitfax County had met its burden of
proving changed circumstances, by demonstrating advances in the understanding of the impact of
development on water quality in the Occoquan Reservoir and the court upheld the downzoning.
Since this decision was by a circuit court its effects were one limited to Fairfax County.
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Then, in 1990, the Virginia Supreme Coutt itself upheld a piecemeal downzoning for the
first time in Seabrooke Partners. In Seabrooke, the Chesapeake City Council almost twenty years eatlier
had rezoned a thirty-four-acre tract to multi-family uses. The tract was never so developed, and the
property ownet later submitted a subdivision plat for approximately half of the tract to be developed
as single-family housing, which was approved. A plat was subsequently submitted and approved for
the remainder to be developed as a single-family residential housing. A number of individuals
subsequently built and occupied single-family homes on the single-family lots. The owner then
conveyed a portion of the property to another corporaton. This approximately ten-acre tract was
conveyed as a single parcel, and no subdivision plat was ever recorded for it. The land was then
conveyed to the plaintiffs, who contracted to sell to yet another corporation, conditioned upon
continued multi-family zoning on the tract. The new corporation submitted an application for site
plan approval for the development of an apartment complex. Before the planning commission had
decided upon the site plan application, however, the city council downzoned the ten acres to single-
family use consistent with the actual development of the remainder of the parcel.

On appeal, the Virginia Supreme Court found that the landowner’s evidence was sufficient
to tmake a prima facie showing that there had been no change in circumstances since the zoning
classification of the tract as multi-family twenty years ago sufficient to sustain the evident piecemeal
downzoning of the land. The Court found, however, that the city had produced sufficient evidence
of changed circumstances to ovetcome the presumptions against it in a piecemeal downzoning case.
The neighbothood, as defined by the city, had manifestly changed since the original zoning, since
the otiginal thirty-four-acre tract had been developed as single-family housing, not the multi-family
dwellings that had concededly been apptoved, and therefore it was fairly debatable that the
circumstances justified the compatible zoning of the residue, despite the landowner’s anticipated use
of the land for more valuable purposes. The case is important both because of the Court’s
deference to the city’s definition of the appropriate “neighborhood” boundaries for purposes of
downzoning analysis and for the fact that the Coutt actually agreed that circumstances had changed.

Conclusion:

As the Planning Commission moves forwatrd and considers the rezoning of certain areas of
the Town, the Commission needs to consider whether these actions will result in a downzoning of
the property. If the rezoning will result in a downzoning, the Town needs to substantiate the action
as being a “comprehensive” downzoning so that the “fairly debatable” standard will apply and the
rezoning will enjoy a presumption of validity. The Town will have to show that it adopted the
rezoning after a period of investigation and community planning. In order for the Town to defend
itself against a finding that the downzoning was “piecemeal,” the Town must show a change in
circumstdnces which means 2 changed condition, as shown by objectively verifiable evidence, which
substantially affects the character of the neighborhood insofar as the public health, safety, or welfare
is concerned. There have been recent discussions with the owner of the Downey Knolls project
regarding 2 boundary line adjustment with Rockingham County. This development will create more
business development on the west side of Town. This additional business property could perhaps
give rise to or at least contribute to a change in citcumstances to validate the rezoning of other
propetrty from business to residential. The Commission should consult with the Central
Shenandoah Planning District Commission as they provide planning and technical support services
to its members. The Rockingham County Community Development office may also be of
assistance in guiding the Town forward.
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PLANNING COMMISSION MINUTES

July 7, 2009
Attendees:
Dan Talbot/Chair  Cole McGregor
Vic Corbo Charlotte Shifflett/Secretary
Margretta Isom/Council Representative
Madelyn Dixon Cathy Morrison

Dan Talbot/ Chairman called the meeting to order at 7:00 pm.
O Minutes:
o June minutes need to be revised

New Business:

Election of Officers:
Chairman

Dan Talbot was nominated for this position by a motion from Cathy
Morrison and seconded by Madelyn Dixon.

Chair Talbot accepted the nomination and was re-elected by a
unanimous vote.
Show of Hands Vote 5-0
Motion Carried

Vice Chairman
Cole McGregor was nominated for this position by a motion from
Vic Corbo and seconded by Council Representative, Margretta Isom.
Cole accepted the nomination and by a unanimous vote will fill the
position vacated by Harry Armbruster.
Show of Hands Vote 5-0
Motion Carried
Secretary
Cathy Morrison was nominated by Vic Corbo and seconded by
Madelyn Dixon.
Mrs. Morrison accepted the nomination, formerly held by Madelyn
Dixon and was nominated by unanimous vote.
Show of Hands Vote 5-0
Motion Carried

The Planning Commission would like to thank Ms. Dixon for her dedication
and time spent in the position of Secretary.

3-1.1 § 6-2. Composition; appointment; terms. (Ref. Code Book Chapter 6)

The Planning Commission shall be composed of seven members, who shall be
appointed by the Town Council, all of whom shall be residents of the town and
freeholders qualified by knowledge and experience to make decisions on
questions of community growth and development. One member of the
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Commission may be a member of the Town Council and one member may be a
member of the administrative branch of government of the town. The term of
each of these two members shall be co-extensive with the term of office to which
he or she has been elected or appointed unless the Town Council, at the first
regular meeting each year, appoints others to serve as their representatives. The
remaining members of the Commission shall serve for terms of four years each.

3-2.

3-3.

3-5.

3-6.

3-7.

4-2.

4-3.

The terms of office for the commission member shall be determined by
council. The terms of the other original members shall be for one, two,
three, and four years. Subsequent members shall be appointed for terms
of four years. The Council, at its discretion, may establish different terms of
office for subsequent appointments.

Vacancies shall be filled by appointment made by the Council and shall be
for an unexpired term only.

Members of the Commission shall be eligible for reappointment.

Members of the Commission may be removed by the Council for
malfeasance in office.

Terms of commission members shall expire immediately before the
beginning of the regular meeting at which their successor's terms of
office begin.

The Council may provide for the payment of expenses incurred by
Commission members in the performance of their official duties and
compensation for services.

Article IV - Selection of Officers

Officers of the Commission shall consist of a chairman, vice chairman,
and secretary. The chairman, vice-chairman and secretary shall be
elected by membership.

Nomination of officers shall be made from the ficor at the June meeting
each year. Election of officers shall follow immediately. A candidate
receiving a majority vote of the entire membership should be declared
elected.

Terms of office shall be for one year or until a successor takes office.
Elected officers would serve no more than a two year term unless agreed
upon by the member and the Commission.

Vacancies shall be filled for an unexpired term by a majority vote of the
commission.





5-1.

5-2.
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Article V - Duties of Officers

The chairman shali:
5-1-1. Preside at meetings,
5-1-2. Appoint committees.

5-1-3. Rule on procedural questions (subject to reversal by a two-thirds
maijority vote of the members present).

5-1-4. Report official communications at the next regular commission
meeting.

5-1-5. Certify official documents involving the authority of the Commission.
5-1-6. Certify minutes as true and correct copies.

5-1-7. Carry out other duties as assigned by the Commission.

The vice-chairman shall:

5-2-1. Assume the full powers of the chairman in the absence or inability
of the chairman to act.

The secretary shall be responsible for, and the office of the Town Manager
will provide resources to perform the following:

5-3-1. Recording attendance at meetings.

5-3-2. Recording the minutes of the Commission meetings.

5-3 -3. Notifying members of all meetings.

5-3-4. Maintaining a file of all official Commission records and reports.
5-3-5. Certifying maps, records, and reports of the Commission.

5-3-6. Giving notice and be responsible for publishing public notices of all
Commission public hearings and public meetings.

5-3-7. Attend to the correspondence for the execution of the duties and
functions of the Commission.
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Old Business

Lohman Request 2009-007

Members were reminded to attend the joint Public Hearing, with Council,
on July 14, 2009 at 6:00 pm.

Each member was offered an opportunity to share any questions and/or
concerns regarding the request for partial closure of an alley, known as
Lucas Ln, on the Lohman property located at 614 N Stuart Avenue, in
exchange for an easement dedicated to the Town of Elkton in 2005.

Rezoning
Pathforward: Complete
Dan will write a summary to define issues and provide information as to why rezoning should occur.

Reasoning for Rezoning July 2009
Letter captured following points presented by :Dan Talbot/Chair Person

In an effort to continuously evaluate the proper land use in and around the
town of Elkton, the planning commission is recommending rezoning of
several areas within the town. The reasoning is as follows:

1. The annexation completed in 2005 almost doubled the size of
Elkton. As part of that annexation all newly annexed lots were
reviewed for proper zoning, however, none of the existing zoning
was revisited in an effort to limit the scope of the rezoning effort.

2. The federal government has redefined the meaning and available use of

the floodways, and floodplains.

3. The actual use and development of the existing lots within the
original town boundaries has changed the nature of certain areas
rendering them predominantly reflective of a different zoning
classification.

The following is a summary of the changes reflected in the attached map.

Convert (58) B2 lots to residential status. (23) to R5 and (35) to R4

e 27 of these lots already developed as residential. Under
current code these are all non conforming uses.

e The 23 lots proposed for R5 reside in either the Floodway or
the Flood. There are 8 town house units already built in this
section.

e 41 additional B2 lots added to Elkton during annexation that
are located in more appropriate areas

e special exception permits will need to be provided to the
nursing homes affected
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Convert (10) B1 lots to R5 status.

¢ 9 of these lots already developed and used as residential.
Under current code these are all non conforming uses.

e All 10 of these lots are in the flood plane with portions of 8 of
lots in the flood way. It is virtually not possible to build a
structure in the flood way under current federal law.

e Water Street is very hard to access and is not suitable for
business traffic.

Convert (64) R5 lots to R4 status.

o 32 of these lots are already developed as R4 properties.

e There is currently no R5 development in this area

e ~200 R5 lots were added with the annexation with many
more potential high density areas in the R8 zoning based on
proposed master plans

¢ The Comprehensive Plan calls for a preferred distribution of
housing of 80% single family, 12 % multifamily less than 4
and 8% multifamily more than 4. Rezoning these properties
to match the current build out supports these goals.

The ElktonArc (GIS) Reader program has been installed on the PC in
Council Chambers, giving members an overhead view of the current
zoning map for the town. Board members were involved in a discussion
regarding new zoning status for the designated areas.

Bompiani Property

270 Mill Bank Ln.

This property was annexed into town and is displayed as B2 on the official
zoning map. Peewee’s Electric Service is located adjacent to the
Bompiani property and is zoned correctly as B 2 but Tax Map 130A-(A)-L
12 A and Lot 13 should be zoned R 2. This item will be corrected with the
other changes once they occur.

Conrad’s Store
An inquiry was made if this property is under negotiation to be sold, if so;
would it require a Special Use Permit to be occupied as a Visitor's Center?

Vacancy:
Cathy Morrison mentioned that Goldie Helsley attends our regular monthly
meetings and wondered if she would be interested in filling the vacancy?

Pathforwards:

1 Dan has a preliminary map colored for the suggested revised zoning and
Chariotte accepted the task of having this map converted to a PDF file before our
next meeting.

Get with Denise and attempt to schedule a date for Code revisions.

Review the Web Site

Place RV parking at residences on the agenda

Wi
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With no further business, the meeting adjourned. The next regular
meeting is scheduled for the first Tuesday, August 4, 2009 @ 7pm in the
Elkton Area Community Center at 20593 Blue & Gold Dr.

NS e

Dan Talbot/Chair Cathy Morrﬁ\n/See:etary
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July 14, 2009 1° Special Meeting

The first special meeting began at 7:15 pm and was called to order by Dan
Talbot/Chairman.

Attendees:

Dan Talbot/Chair

Cole McGregor/Vice Chair

Cathy Morrison/Secretary

Charlotte Shifflett/Administrative Secretary
Margretta Isom/Council Representative
Vic Corbo

Excused:

Madelyn Dixon

The intent for the scheduling of this special meeting was to discuss a real
estate exchange between Green Mountain properties and the Town of
Elkton, then forward a recommendation to Council,

TOWN OF ELKTON
PUBLIC HEARING REGARDING
SALE AND EXCHANGE OF TOWN REAL ESTATE
JULY 20, 2009 at 7:00 p.m.

The Town of Elkton will be holding a public hearing on Monday, July 20,
2009 at 7:00 p.m. in the Council Chambers of the Elkton Area Community
Center, located at 20593 Blue and Gold Drive, Elkton, to receive public
comment regarding the possible sale of real estate owned by the Town of
Elkton in exchange for real estate owned by Michele Lucci and Raul G.
Castillo. The real estate to be sold is a parcel containing 0.376 acres,
more or less, being a portion of Tax Map No. 131-A- L30A. This real
estate is a portion of the same parcel on which the Elkton Area
Community Center is located and would be an adjacent transfer to a
parcel owned by Green Mountain Properties, LLC, with Tax Map No.
131B1-A-64B, located along South Stuart Avenue north of the intersection
with Blue & Gold Drive. The real estate to be acquired by the Town of
Elkton in exchange for the previously described real estate is a parcel of
real estate containing 0.571 acres, more or less, to be conveyed to the
Town of Elkton from Michele Lucci and Raul G. Castillo, said parcel being
located on the northern boundary of Elkton Run and on the western
boundary of South Stuart Avenue, being a portion of Tax Map No. 131B1-
A-L56. Surveys showing the location of the real estate may be inspected
in the Zoning Administrator's Office located at 173 West Spotswood
Avenue in Elkton.
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Cole McGregor made a motion that the Town of Elkton exchange
properties as shown on Newman survey dated June 24, 2009-Lot 131A-
30A for .376 acres Job #R131B1-A-64B; for Newman survey dated June
24, 2009- Lot 131B1-A-L56 for .571 acres Job # R131B1-A-54. Reason
for recommendation, it aligns with the Elkton Comprehensive Plan goals
for the Town of Elkton to incent businesses to use property as it is zoned.
Exchange allows non-usable B 1 property to be turned into a recreational
area for public. Vic Corbo seconded the motion.

Voice vote 5-0 all yes
Motion Carried

Cathy Morrison made a motion to adjourn, seconded by Vic Corbo.

Submitted by:
Charlotte Shifflett
,,,,,,,,,,,,, —_—
. ) .
CPan Talbot/Chair Cathy Mardson/S&cretary
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July 14, 2009 Special Meeting
2" Meeting

The second special meeting began at 8:15 pm and was called to order by

Dan Talbot/Chairman.

Attendees:

Dan Talbot/Chair

Cole McGregor/Vice Chair

Charlotte Shifflett/Administrative Secretary

Margretta Isom/Council Representative

Vic Corbo

Excused:

Madelyn Dixon Cathy Morrison

The intent for the scheduling of this 2™ special meeting was to discuss a
sub division of property and a lot line vacation, of real estate involved with
the transfer of property between the Green Mountain Properties and the
Town of Elkton, and then submit a recommendation to Council.

TOWN OF ELKTON
PUBLIC HEARING REGARDING
SALE AND EXCHANGE OF TOWN REAL ESTATE
JULY 20, 2009 at 7:00 p.m.

The Town of Elkton will be holding a public hearing on Monday, July 20,
2009 at 7:00 p.m. in the Council Chambers of the Elkton Area Community
Center, located at 20593 Blue and Gold Drive, Elkton, to receive public
comment regarding the possible sale of real estate owned by the Town of
Elkton in exchange for real estate owned by Michele Lucci and Raul G.
Castillo. The real estate to be sold is a parcel containing 0.376 acres,
more or less, being a portion of Tax Map No. 131-A- L30A. This real
estate is a portion of the same parcel on which the Elkton Area
Community Center is located and would be an adjacent transfer to a
parcel owned by Green Mountain Properties, LLC, with Tax Map No.
131B1-A-64B, located along South Stuart Avenue north of the intersection
with Blue & Gold Drive. The real estate to be acquired by the Town of
Elkton in exchange for the previously described real estate is a parcel of
real estate containing 0.571 acres, more or less, to be conveyed to the
Town of Elkton from Michele Lucci and Raul G. Castillo, said parcel being
located on the northern boundary of Elkton Run and on the western
boundary of South Stuart Avenue, being a portion of Tax Map No. 131B1-
A-L56. Surveys showing the location of the real estate may be inspected
in the Zoning Administrator's Office located at 173 West Spotswood
Avenue in Eikton.

The regular Town Council meeting will begin immediately following the
public hearing.
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A motion was made by Vic Corbo to recommend approval of sub-division
of L131A-30A as shown on Newman survey dated June 24, 2009,

Job # R131B1-A-64B division as .376 acres and a lot line vacation with
adjoining property 131B1-A-64B. In addition, recommend sub-division of
L131B1A-56 by Newman survey dated June 24, 2009, Job # R131B1-A-
54 for .571 acres. Motion was seconded by Cole McGregor.

Voice vote 4-0 all yes
Motion Carried

Submitted by:
Charlotte Shifflett

ey A\ .
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‘Dan Talbot/Chair Cathy N@;isoh/s@retary
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July 14, 2009 Public Hearing

The Public Hearing began at 6pm and was called to order by Mayor
Bompiani. Denise Monger gave Roll Call for the Council with Charlotte
Shifflett giving Roll Call for the Planning Commission.

Attendees:

Dan Talbot/Chair

Cole McGregor/Vice Chair

Cathy Morrison/Secretary

Charlotte Shifflett/Administrative Secretary
Margretta Isom/Council Representative
Vic Corbo

Excused:

Madelyn Dixon

Maps of the proposed alley closure were displayed on the overhead for
the convenience of all participants.
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Insert minutes here.

NOTICE OF b
JOINT PUBLIC HEARING
TOWN COUNCILAND
PLANNING COMMISSION
FOR THE TOWN OF ELETON
TUESDAY. JULY E4. 2HI% at 600 p.m.
A Joint Public Heurrg will be held in the
Cowzil  Chambees the Elkion Ams
Center locmd at 20693 Bhr &
Godd Etlve Elkiom, af which affected

persons
appear and be heard on the Town of
Ekim vacakion wd transber of 2

aBe)hwmuanLuw
ritpur G demdaLE Lohman at 614 ¥,

St Avenme, Bkhm,’%ﬁml, B,
l!lhll}ﬂl&m [§11 2-(1)-33%
13 A2-(1)-B M4 L4, The of the alley
to be vacaed i 310 Eeet wi mdbcgmsnfhz
novthern end of the blacktop

and mm]wbﬂumhmxuﬂlsm

Copies: of maps and a Mwm{mwgw the
%%Aﬁfmmm
The Council Cornitios will 'begin
immedately following the Poblic

TJS oy
Vic Corbo made a motion to officially close the Public Hearing, seconded
by Cole McGregor.

Voice Vote 5-0
Motion Carried

Immediately following the Public Hearing, the Planning Commission went
into an adjacent meeting room to discuss comments and concerns
expressed by citizens and officials regarding the partial closure of an alley
on the Lohman property, Tax Map 131B2 (1) lot 4.

Cole McGregor made a motion to accept the proposal discussed in Public
Hearing (July 14, 2009) to close a portion of the unimproved alley, also
know as Lucas Lane, adjacent to the Lohman property zoned as lot 4;
from the edge of the cul-de-sac to the north boundary of Lot 4. Cathy
Morrison seconded the motion.

Voice Vote 5-0 allyes
Motion Carried

Submitted by:

Char!gﬁe_sqiffle

(Dari Talbot/Chair Cathy Marridon/Sétretary
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August 11, 2009 Public Hearing

The Public Hearing began at 6pm and was called to order by Mayor
Bompiani. Denise Monger gave Roll Cali for the Council with Charlotte
Shifflett giving Roll Call for the Planning Commission.

Attendees:

Dan Talbot/Chair

Cole McGregor/Vice Chair

Cathy Morrison/Secretary

Charlotte Shifflett/Administrative Secretary
Margretta Isom/Council Representative
Vic Corbo

Madelyn Dixon

NOTICE OF JOINT
PURLIC HEARING
MOWN COUNCIL. FOR THE
TOWN OF ELKTON
AN
THE ELKTOMN
PLANNING COMMISSIOMN
ALNZUINT LE, 209 at 6040 p.ra .

A Joimt Public Hearing, will be bweld in the
Conndil Chambers at the Elkton Agea
Commmunicy Center located at 0593 Hiloe &
Cicdd Drve, Elkton, o reccive comursents: o
conssder nmque«tfnmlttm:rm ot Elkton, =
RITRE pocial ex
mdevd;cpand npemm ncu:ne(uympmufm
E] oo Elk Run Cernetery omn twres
of land comisning a votal of 1044 acres, moce or
Jexs, carmemtly owned by Garnec H. Doy,
The folloacing tracts of knd are ocated on fhe
ruzcithe asx side 'of Nosth Strest ad are adjacers oo
Hk Run Cemetery ns Gallow s

1.3 Parcel known as tax maap wo. 131 B2-A-
L1l comtaining D561 acres, more or less,
x:nrmnug moed R-35.

knovwn as fax owap oo, 13LB2-4-

Li1A containing 4527 acres, moess oc less,
camenily zoned K-35,

A3 Parcel known as andd s a portion of tax

map oo, 131-A-L19 cumazml‘::;g' 2856 acnes,
rooee or lesss, cucnenthy ooced R~ »

PN

Bpoeswood Aoenoe in Elkton. The Elkion Towr
Courkil Coornittes Meeting will ioenediately
Foloar the Public Heanng,.

TEEO; E0s
There were no comments submitted at the hearing.

Vic Corbo made a motion to close the Public Hearing and go into the
regular Planning Commission meeting, seconded by Madelyn Dixon.

Submitted by:

n Talbot/Chair






PLANNING COMMISSION MINUTES

August 11, 2009

Attendees:
Dan Talbot/Chair  Cole McGregor/Vice Chair
Vic Corbo Charlotte Shifflett/Administrative Secretary

Madelyn Dixon Cathy Morrison/Secretary
Excused: Margretta Isom/Council Representative

Dan Talbot/ Chairman called the meeting to order at 6:15 pm, immediately
following adjournment of the joint Public Hearing.
O Minutes:

o June minutes have been revised as requested. Cole
McGregor made a motion to accept the June, July regular minutes, July
Public Hearing, and July special meetings as a blanket and approve; the
motion was seconded by Vic Corbo.

Voice Vote: 5-0
Motion Carried

Old Business:
Clyde Hisey Sub Division Request
2009-012

After review of Mr. Hisey's latest revised plat it was noted that all lots are
in compliance with R2 and all requests have been satisfied, including a 50
ft. strip dedicated to the Town of Elkton for public road frontage.

All Hisey lots are in compliance with R 2 zoning and requests made of him are
satisfied.

Cathy Morrison made a motion to approve the subdivision as shown on the plat

dated July 14, 2009, Job # R 115-A-245 by Randell Newman; and to approve lot
line vacations as shown on the same plat. In addition, 50 ft. has been dedicated

to the Town of Elkton. Vic Corbo seconded the motion.

No further discussion.

Voice Vote = Yes 5-0
Motion Carried
Send to Clerk of Council for agenda

Elk Run Cemetery Property
a. Lot line vacations and revision
b. Special use Permit for cemetery in an R 5 zoning district.

Members were offered an opportunity to ask questions and/or make
comments relative to this subject.
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Vic Corbo made a motion that we sub-divide 131 A-L 19 into two lots as shown
by Jerry | Sheffer on plat dated May 28, 2009 and vacate lot lines on tax parcels
131B2-A- L 11, 131B2-A- L 11 A, and sub-divided portion of 131-A-L 19 and any
other lines in existing cemetery plat such that all said property becomes Parcel
131B2-A L 13. Cole McGregor seconded the motion.

No further discussion.

Voice Vote = 4-0 Yeas Dan Talbot, Madelyn Dixon, Cole McGregor and
Vic Corbo

Abstained = Cathy Morrison

Motion Carried

Send to Clerk of Council for agenda

Special Use Permit

Cole McGregor made a motion that we issue a Special Exception Permit
for cemetery use of 10.044 acres on plat by Jerry Sheffer dated May 28,
2009 and shown as plat “B”

No further discussion

Voice Vote = 4-0  Yeas Dan Talbot, Madelyn Dixon, Cole McGregor and
Vic Corbo

Abstained = Cathy Morrison

Motion Carried

Master Plan for Elkwood

It has been confirmed that the Master Plan for Elkwood was approved by Council
on October 17, 2005 immediately following a joint Public Hearing between
Planning Commission and Town Council. The Plan may not have filed at the
court house.

Rezoning

Charlotte has a form letter prepared to send to property owners, who are on the
list for a proposed zoning change. She will mail these and attach a survey form
in an attempt to get some feedback.

Vic Corbo made a motion to move forward with a Public Hearing on Rezoning as
discussed in the last (2) planning commission meetings. Cole McGregor
seconded the motion.

Voice Vote = Yes  5-0
Motion Carried
Send to Clerk of Council for agenda.

Planning Commission Vacancy

Two candidates submitted letters volunteering to serve on the planning
commission to fill the term vacated when Harry Armbruster went to serve
on Council. After a brief discussion the members decided that both were
deserving to represent the town on the planning commission. The names
submitted were Goldie Helsley and Maurice Johnson
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Cathy Morrison made a motion to send the names of (2) candidates to
council since both are deserving to serve on the commission. Madelyn
Dixon seconded the motion.

Voice Vote = Yes 5-0
Motion Carried
Send to Clerk of Council for agenda

R.V. Parking
The question regarding the R.V. parking codes was postponed until a
future meeting.

Dan Talbot/Chairman advised the members to be on standby in case a special
meeting is called in regards to property where the new well is located. A contract
may be implemented in the immediate future.

Cole made a motion that the meeting be adjourned, seconded by Cathy
Morrison. The next regular meeting is scheduled for the first Tuesday,
September 1, 2009 @ 7pm in the Elkton Area Community Center at 20593
Blue & Gold Dr.

e ™o

Cathy Mc;@&/_sw
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October 6, 2009

Attendees:

Dan Talbot/Chair Cole McGtegor/Vice Chair

Vic Corbo Charlotte Shifflett/ Administrative Secretary
Madelyn Dixon Cathy Mortison/Secretary

Goldie Helsley

Margtetta Isom/Council Representative

Guests:

Ben Craig/Intern
Dr. Nicholas Swartz/Economic Development @ JMU

The meeting began at 7:05 pm with Dan Talbot presiding.
Ben introduced Dr. Swartz and himself. He encouraged everyone to return the
survey included in the September issue of the newsletter.

Goldie Helsley was welcomed as a new member; appointed to fill Harry
Armbruster’s vacancy. Her term will expire October 31, 2010.

Didi Hensley

Tax map 131B4-3) B2L 5

16868 E Washington St

Mr. Hensley approached the membets to inquire about the possibility of rezoning

property from R 2 to R 47 He has been disapproved twice for identical requests-

2007-081 Disapptoved by Zoning Administrator Jan/ 07/2008
Fee of $100.00 posted Dec 13, 2007

2008-044 Disapproved by the Planning Commission Aug/05/2008

Mr. Hensley re-purchased the property in 2001. He noted he received no notice
about the rezoning at the time of annexation in 2005. Perhaps it was mailed to the
previous owner but he has no recollection of receiving the documentation himself.
When the Public Hearing was held, after annexation, no-one attended or objected to
the recommended zoning.

Mr. Hensley teiterated the fact the town had run utility lines by his property when
the water and sewet taps wete installed on Pentecostal Hill. He feels that by passing
his request he will be reimbutsing fees to the town for connections and taxes thus,
alleviating some of the debt acquired by residents in that area. He does not
understand how the neighbots across the street, on the north side of E Washington,
are in an entirely different zoning district, R 4. The Planning Commission reasoning
for zoning differently on both sides was mainly an issue relative to smaller houses
and lots in existence on the R 4 side. The lots in R 2 in general are larger lots in
comparison with the intention in mind that bigger homes would be built on the
larger lots. Duties of the Planning Commission is to ensure codes are followed
within town, not to collect or attempt to increase revenues.

The question atose as to how to proceed with the issue from this point?

A suggestion directed to Mr. Hensley offered him an opportunity to poll his
neighborts on his side of the street and bring back responses as to whether they
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would object to a rezoning of his lot from R 2 to R4? This action would provide a
convincing reason to investigate the requested changes. A new zoning application,
along with the fee, shall be implemented if Mr. Hensley pursues the issue.

Anita Gregory

301 Jackson Ave

Elkton, VA 22827

R-3 Zoning

Ms. Gregory approached the board and asked if Codes exist for the rental of a room in a
residential area? She is interested in accepting a boarder into her private residence.

After reviewing several codes, the criteria in the definition of Boardinghouse or Rooming
house may apply if she were to exceed the (3) person limit. Ms. Gregory noted that she has
ample parking space available to accommodate a renter.

The final burden of making a decision ultimately goes to the Zoning Administrator’s Office
Charlotte Shifflett, Zoning Administrator will be looking into issue and notify Ms. Gregory
by mail..

Old Business:

Rezoning

Dan Talbot was invited to attend the Council Retreat held on September 29, 2009. The
invitation was extended to allow Dan an opporttunity to present the rezoning plan to Council
as agreed upon by the Planning Commission.

Discussion:

As a result of the meeting public use zoning and transitional zoning were placed on
the agenda.

Attorney, Lauri Sigler had a print out of mixed zoning, residential and business, from
the cities of Danville, Leesbutg and Blacksburg, Virginia as examples.

Dan noted that the rezoning has several options to offer the committee:

a. opportunity to write new zoning

b. transition properties

c. Was the area in question originally intended to be business vs.
residential or vice-versa, residential vs. business?

d. consider that Wirt Ave and Water St have business district zoning but

have a lot of residences.

Dan continued the discussion by noting:

. Our original plan called for Water St. to be rezoned from B1 (Business) to R
5 (Residential District). He polled the members to see if anyone had any
reservations and/or any uncertainties? 6-0 remain in favor.

. Our original plan called for South side of Wirt Ave. to be rezoned from B2
(Business) to R 5 (Residential District). He polled the members to see if
anyone had any reservations and/or any uncertainties? 5-0 remain in favor.
(Isom abstained)

. Our original plan called for W Spotswood Tr to be rezoned from B2
(Business) to R 4 (Residential District). Two options were suggested:

a. Rezone the atea from B 2 to R 4
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b. Leave the area as B 2 and allow residences to becotme conforming
existing houses with an amendment written it shall be a conforming
use if not modified more than (% to be determined).

a. 3-0 in favor of option a.
b. 3-0 in favor of option b.
. Our original plan called for Gibbons Ave.. to be rezoned from R 5

(Residential District) to R 4 (Residential District). He polled the members to
see if anyone had any reservations and /ot any uncertainties?
6-0 temain in favor
. Our original plan called for beginning at Shenandoah Ave. to the lot past Dr.
Miller’s house, on the West side, to be changed from M 1 (light
manufacturing) to R 4 (Residential District.)
6-0 remain in favor
The board entertained the idea of changing and/or amending B 2 to allow non-
conforming homes to be become conforming uses.
Pathforward:
Lauri Sigler will check on Drt. Swallow’s residence to confirm the number of times the
property has been rezoned.

§110-617 P-1 Public Use District Draft

A. Purpose of a Public Use District P-1. This district is intended to allow cultural,
recreational, educational, and governmental uses. The Council intends that this
classification will apply primatily to governmentally-owned property, but it may also
apply to privately-owned property being put to similar uses.

B. Permitted uses within Public Use District P-1:

(1) Schools not housing students overnight.

(2) Police Stations.

(3) Fire Stations.

(4) Rescue Squad Stations.

(5) Parks, playgrounds, and recreational facilities.
(6) Libraries.

(7) Administrative offices for governmental entities.
(8) Community centers and other assembly halls.
(9) Water treatment facilities.

(10) Sewage treatment facilities.

(11) Neighborhood Public Utilities

(12) Water tanks.

(13) Cemeteries.

(14) Municipal Maintenance Facilities.

C. Special Exceptions.
(1) Festival patks, in which occasional celebrations, sales, lawn parties, fund
raisers, and similar events are held.
(2) Telecommunications Towers and Telecommunications Antennas, in
accordance with Chapter
(3) Wide-Area Public Utlities.
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D. Area Regulation. There are no requirements for minimum lot areas, front yards,
street frontage, lot width, depth, side yards, rear yards, or lot coverage.

E. Height. Buildings shall not exceed three stories or 40 feet in height, whichever is
less. There is no height limit for other types of structures, except as may be provided
in Chapter for signs.

F. Off-Street Parking. As provided in Chapter .
G. Signs. As provided in Chapter .

Lohman Property

An accurate survey is needed before a deed is typed. The closed portion of the alley
should end at the Randell Snow property. In addition, the alley should have the lot
line vacated and become a part of an existing lot rather than be recorded as separate
lot.

Vic Cotbo made a motion to accept the minutes from the August 11, 2009 Public
Hearing and the regular meeting minutes from August 11, 2009, seconded by Cole
McGregor.

Voice Vote = 6-0

Motion carried

With no further business the meeting adjourned. The next regularly scheduled
meeting will be tentatively be moved from the first Tuesday to the first Wednesday
of November due to election day. It should be held at 7:00 pm on Wednesday,
November 4, 2009 in the council chambers located in the Community Center on
Blue & Gold Dr.

Submitted By:

— \ LD WO

"D Ralbot /Chair \Cathy Mo ary
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October 27, 2009 .

Attendees:

Dan Talbot/Chair Cole McGregor/Vice Chair

Vic Corbo Chatlotte Shifflett/ Administrative Sectetary
Madelyn Dixon Cathy Motrison/Secretary

Goldie Helsley

Matgretta Isom/Council Representative

Guests:

Donna Bodkin

Donna McCormick

Charles Long

The meeting began at 7:00 pm with Dan Talbot presiding. He welcomed guests
from Dayton, Virginia who attended as part of a training assignment.

Cathy Motrison made a motion to accept the Oct 6, 2009 minutes, seconded by
Goldie Helsley.

Voice vote  6-0 (Margtetta excused 1% hr.)

Motion Catried

OId Business:

Chairman Talbot requested that Attorney Sigler give us an update on the status of

the well.

+ The well is making progress.

¢ The town may be able to proceed without the implementation of the
proposed Public Use Ordinance.

¢ It has no public road, the drive is only there for working crews.

¢ In the future there may be a need to have a Public Use District Code but it 1s M

necessary at this point and time. RS
¢ Maintenance staff is proceeding to lay pipe before freezing weather.
¢ R 8 district, where the well is located, allows for some flexibility.
Rezoning:

Attorney Sigler distributed a print out to members, with a suggested amendment to
the Elkton Town Code.





PLANNING COMMISSION MINUTES

Amendment to the Elkton Town Code
October 27, 2009

§110-610. Downtown Business District B-1
§ 110-611. General Business District B-2

§ 110-613. Light Industrial M-1

B. Permitted Uses

( ) Single family detached dwelling, provided that (a) the single family detached
dwelling was existing as a conforming use as of April 2007 and (b) there shall be no
morte than one single-family detached dwelling per lot.

Removed as permitted use Dec 2005.

A Public Hearing was held on April 2007

What retroactive effect, if any, will it raise?

We need to give residents their rights back.

We need to go through the proper adoption procedures.
Include B 1?

L R R R S R 4

§110-708 Review Non Conforming Use

¢ If a home burns in a business district do you have a choice to rebuild?
n Ref. § 110-708. Nonconforming lots, buildings, and uses.
B 2 e.

A structure which by reason of passage of this chapter has become
nonconforming which has been damaged by fire, explosion, act of God, or the
public enemy to the extent of more than 50% of its accessed value at the time of
damage shall not be restored except in conformity with the regulations in the district
in, which it is located. When damaged by less than 50% of its accessed value, a
nonconforming structure may be repaired or reconstructed, and used as before the
time of damage, provided that such repairs or reconstruction are completed within
one year of the date of such damage.
¢ If rezoning is requested and granted, the business may be allowed an option
to convert to residential. However, a Special Use Permit would be required so it
would not be held to nonconforming.

o Basically, rezoning may not be a requirement. Do we as a body want
to force an owner into residential, stop building, or leave as is—
allowing houses to be there?

¢ Swallow property was discussed by the members. On April 4, 2007 when the
Public Hearing Ordinance changes were made the property was vacant and its last
use was business.

o The house is a single family dwelling with occupants living on the
second floor. Bottom level is vacated and is to be business only.

o The definition of a single family home is (1) family only occupies it.

@ Should we amend the Special Exception Permut?

o The owner may request to be rezoned.
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¢ Chairman Talbot offered several options to be considered before arriving at
any decisions.

o Pass Attorney Siglet’s amendment.

o Pass amendment and rezone all the properties except W Spotswood
Trail as presented.

o Pass amendment and rezone all areas as presented.

¢ Attorney Sigler, addressed several issues which concern her regarding the
original map.

o In comparison, Gibbons Avenue is in the R 5 zoning district and she
expressed a concern about rezoning this area to R 4. We are
bringing in additional R 5 zoning on Water Street and Wirt Avenue.
We could run a risk of being challenged and our argument may not
be as strong. The possibility of creating more scrutiny by down
zoning on Gibbons Avenue remains.

] R 4 and R 5 lot sizes are the same in both districts.

@ Dan inquired if someone challenges a “piecemeal” downzoning does
it effect one property ot the area as a whole?

o Lauri feels it may affect the whole area since we were planning to
rezone it (the area) as a whole.

@ Dan emphasized it was the commission’s intent to rezone the whole

area. Relative to that fact, letters were mailed to all affected property
owners with only (1) negative response returned.

¢ Vic Corbo made 2 motion to hold a public hearing for the purpose of
rezoning properties discussed, according to map dated Oct. 27, 2009; to include
Water Street change from R 5 to R 4 as shown; excluding the properties from
Shenandoah Avenue to First Street on W Spotswood Trail. The motion was
seconded by Cole McGregor.

Voice Vote: Yeas

M. Isom, G. Helsley, C. Mottison, M. Dixon, V. Cotbo, C. McGregor, Dan Talbot
Motion Catried: 7-0

¢ Cole McGregot made a motion to hold a public hearing accept proposed
changes as shown on amendment, dated October 27, 2009, to include areas modified
to exclude single family dwellings, to allow pre-existing single family dwellings.
Cathy Motrison seconded the motion.

Voice Vote: Yeas

M. Isom, G. Helsley, C. Motrison, M. Dixon, V. Cotbo, C. McGregor, Dan Talbot
Motion Carried: 7-0

¢ Cathy Morrison made a motion to hold a public hearing for the purpose of
rezoning on W Spotswood Avenue, from Shenandoah Avenue to First Street, from
B 2 to R 4. as shown on map dated October 27, 2009. The motion was seconded by
Vic Corbo.

Voice Vote: Yeas

M. Isom, C. Motrison, V. Cotbo, C. McGregor, Dan Talbot

Voice Vote: Nays

Madelyn Dixon, G. Helsley

Motion Carried: 5-2
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¢ Vic Cotrbo made a motion noting if from Shenandoah Avenue to First street,
if W Spotswood Tt is tezoned to R 4; a Special Use permit will be issued to the
existing nursing home.

Voice Vote: Yeas

M. Isom, G. Helsley, C. Mottison, M. Dixon, V. Cotbo, C. McGregor, Dan Talbot
Motion Carried: 7-0

DISCUSSION:
¢ Bompiani property located on 270 Millbank Lane 1)
¢ (2) separate lots annexed in 2005 [J_ <09
130A (A) L 12 A and 130A-(A)- L13 should be rezoned from B 2 toRE C gc"v\
~ z /
-
¢ Cole McGregor made a motion to hold a public hearing for the purpose of
rezoning 2 sepatate lots on 270 Millbank Lane, Lot Numbers 130A (A) L. 12 A and
130A-(A)- L13; rezone to R4 from B 2. _
Voice Vote: Yeas N -t
M. Isom, G. Helsley, C. Morrison, M. Dixon, V. Corbo, C. McGregor, Dan Talbot
Motion Catried: 7-0
The Planning Commission is officially recommending that a joint Public Hearing be A Je.
scheduled with Town Council to receive public comments in an attempt to finaliz
rezoning on Water Street, Wirt Avenue, Gibbons Avenue and Spotswood Tr. M C{ )? 1
-1
Pathforward:

Dan Talbot and Charlotte need to re-color code the map dated October 27, 2009, to
reflect the voting at this meeting.

With no further business to discuss, the meeting adjourned. The next scheduled
meeting will be held on the first Tuesday in December, 12/01/2009. Be aware that 2
public hearing may be scheduled before our regular meeting.

Submitted By:
250\ AL TN e E—
~—Tan Talbot/Chair Cathy Mobyisqn/Sceretary






PLANNING COMMISSION MINUTES

December 3, 2009

Attendees:

Dan Talbot/Chair Cole McGregor/Vice Chair

Vic Cotbo Charlotte Shifflett/ Administrative Secretary
Madelyn Dixon Cathy Mortison/Sectetary

Goldie Helsley

Margretta Isom/Council Representative

Guests:

Pete Bonavita

Diane Bowling
The meeting began at 7:00 pm with Dan Talbot presiding.

Cathy Morrison made a motion to accept the Oct 27, 2009 minutes, seconded by

Cole McGregor.

Voice vote  6-0 (Margtetta excused 1" hr.)

Motion Carried

Old Business:

Discussion:

. January 12, 2010 has been set as the joint Public Hearing date.

. Attorney Sigler revised the proposed amendment discussed at the Oct 27,
2009 meeting . She did not like the reference it made to the old Public
Hearing date of April, 2007.

(O/d)  B. Permitted Uses

. Chairman Talbot cautioned the members not to forget about the large house
on the corner of Wirt/Shenandoah Ave which is now abandoned. The
language should be written clearly so that the former residence, which is
located in a B 2 Zoning district, may not be occupied as a residence at any
time in the future. The house located at S First St/Wirt Ave. does not meet
codes either. The permits were pulled and other issues exist with these 2
houses.

. Charlotte will assemble a list showing the existing residences that qualify.

Amendment to the Elkton Town Code
As approved by the Planning Commission
December 3, 2009

§110-610. Downtown Business District B-1
§110-611. General Business District B-2

§110 -613. Light Industrial M-1
(Revised) B. Permitted uses.
{) Single-family detached dwelling, provided that the single-family
detached dwelling is existing and otherwise conforms with all other
requirements in Chapter 110 as of the date of the adoption of this ordinance
and there shall be no more than one single-family detached dwelling per lot.
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2009-059
Subdivision of lot on 235 Fairfax Avenue
Tax map 131B3-(5)- B7 L 2 R4

Mrs. Bowling submitted a request to divide her existing lot into (2) conforming lots
which will be in compliance with the Town Code. After viewing the lot on the GIS
it was determined both lots would contain over 9,000 sq. ft. each, would have the
required frontage, and meet other setbacks.

Vic Cotbo made a motion to recommend the subdivision of lot 131B3-(5)- B 7 L. 2
per plat by Newman Surveying dated November 17, 2009 . Cole seconded the
motion.

Voice vote  6-0 (Margretta excused 1* hr.)

Motion Carried

2009-062

Vacation of lot lines and sub division of property located on 334 Fairfax Ave.
Tax map 131B3-(6)-lot 11 R4 Lot requirement is 6,250 sq. ft.

Parties are requesting the property be divided into two lots, both of which will be in
compliance with the town ordinances.

Vic Corbo made a motion that the Planning Commission recommend vacating all
lot lines as noted on preliminary plat by Bobby Owens dated for November 25,
2009.; Project #09-091 and create (1) plat. In addition, once lot lines are vacated sub
divide the property into (2) separate lots as noted on the preliminary plat by Bobby
Owens dated for November 25, 2009.; Project #09-091. The motion was seconded
by Cole.

Voice vote  6-0 (Margretta excused 1% hr.)

Motion Carried

Margaretta joined the meeting at this point.

Rezoning:

. The map is missing several lots going North on Shenandoah Avenue and
west of the river on Millbank Ln.

. Lauri had a map displayed of the Mt Crawford annexation.

. A similar map would show the areas to be rezoned in more detail.

. When revising the Comprehensive Plan the maps were printed thru
Rockingham County GIS system. It would be good to have tax map
numbers displayed.

.. Property owners and adjacent land owners receive letters in advance of the

joint Public Hearing. These should be mailed 5 weeks before the
advertisement is published.

. Charlotte will accept responslbﬂlty to have the proposed area hlghhghted It
should show the current zoning versus the proposed zoning change. An
advertisement will be placed twice in advance of the public hearing.

New Business:

A realtor approached Chatlotte and inquired if a duplex could be owned by (2)

people? The zoning districts in question were R 4 vs. R 5.

. The current Town Code does not allow (2) petsons to own a duplex-cox/d
not be sold as separate units
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. Current Town Code does not allow duplexes in R 4

Density is a major concern

May allow code to be written in concept.

Duplex would share a common wall on (2) separate lots.

This would make a zero setback on (1) side yard.

Lot size requirement is 6,250 sq. ft. 1% unit/3000 sq. ft. for the

additional unit.

f. Duplexes, individually owned, are known as shared housing. In
current code a duplex is owned by one person.

g Reference:
Dwelling, Single Family Attached-A group of two or more single-
family dwelling units which are joined to one another by a common
party wall, 2 common floot/ ceiling and/or connecting permanent
structures such as breezeways, carports, garages, or screening fences
or walls, whether or not such group is located on a single parcel of
ground or on adjoining individual lots. Each unit shall have its own
outside entrance (s); architectural facades or treatment of materials
shall be varied from one unit to another; and no more than three
abutting units in a row shall have the same front and rear setbacks,
with a minimum offset being one foot. (Dwellings such as a semi-
detached, garden court, patio house, and townhouse are single family
attached dwellings.) {Amended 12-18-2000}

oo g

Vic Corbo made a motion to allow single-family attached dwellings, provided that no
more than two dwelling units shall be permitted in each single-family attached
dwelling in R 4; seconded by Madelyn Dixon.

Voice vote  7-0

Motion Carried

§110-606. Residential District R-4

To be added as a Permitted Use undet subsection B - (7).

Dan “Thanked” the Planning Commission for their interest in his nomination that
subsequently led to the announcement that he was the winner of the prestigious
“Annual Planning Commissioner of the Year Award” by Central Shenandoah
Planning District Commission.

Pathforward
Dan Talbot and Charlotte need to re-color code the map dated October 27, 2009, to
reflect the voting at this meeting.

Zoning Administrator
A member voiced a concern that no one stops non conforming construction. Who
has that authority, since it is not a practice in town involving issues?

Chairman Talbot noted that the Zoning Administrator retains the power to inspect
construction sites and stop construction. Hopefully if the Survey Foundation and
the Rezoning pass; a new power, never used before, will be given to the Zoning
Administrator. This will place us in a position to answer the question “What should
the Zoning Administrator do if it’s wrong?” This will happen much earlier in the
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process; once there’s a hole in the ground with footets poured it is very little loss at
this time to the owner. It may lessen the issues of the owner making claims they did
not understand the instructions etc. It closes the gap as to what we do. We have the
power but have not made a practice of using it in the past.

Another member fe]t we should have our own Inspectors. This action will probably
not occur. The Zoning Administrator needs more collaboration with Rockingham
County officials in arder to call and have the project stopped.

Items to be listed on the agenda January 12, 2010 are:

Proposed Amendments to the Town of Elkton Code
Adding Section 713 to Chapter 110- Land Development,
Article VII, Use Regulations
June 2, 2009

110-713 Foundation Surveys
A. A foundation survey shall be obtained for the following structures:

) New structures, renovations, or additions that require a foundation
or footer inspection;

) Manufactured homes, decks or other additions over three (3) feet by
three (3) feet within a manufactured home park or manufactured
home subdivision established after 1995.

B. The foundation survey shall be ptepared by a certified land sutveyor
licensed to practice in the commonwealth after the footer or foundation
(whether existing or new construction) has been inspected and approved by
the building inspector. Construction above the foundation, slab, or pier
shall not commence until the survey has been approved.

C. The foundation survey shall document the location of the foundation, slab,
or piers relative to property lines to confirm that the construction complies
with setback regulations.

D. Exceptions. The following are exemptions from those requirements:

1) The placement of manufactured homes on a manufactured home
park lot that existed prior to 1995 does not require foundation, slab,
ot pier survey. County staff shall determine if sufficient space for the
requested unit complies with the cutrent building code.

) A new structure or the addition to an existing structure, on a tract of
land that has a valid survey, does not require a foundation, slab, or
pier survey if a certified land surveyor licensed to practice in the
commonwealth confirms by letter that the construction 1s more than
40 feet from all property lines. This determination must be made by
the surveyor after the approval of the footer inspection.
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3) Survey may be waived on parcels of 3 acres or larger if the owner of
the land states in writing that the structure in question is motre than
40 feet from all property lines.

@) Survey may be waived for structures of record, at the time of
adoption of this regulation, with non-conforming setbacks as long as
the remodeling of an existing porch or deck does not further
decrease setbacks. This situation applies to the creation on non-
conforming structures resulting from widening or relocation of roads
of the construction.

5) If application is made for an addition to a structure, and the applicant
presents a previous survey of the property that shows the existing
structure meets setbacks, and it can be determined that the addition
shall meet all setbacks, that survey may be used and a new foundation
survey may not be required.

Exemptions; The following are exempted from these requirements:

1 Storage building that is less than two hundred fifty six (256)
square feet and not on a permanent foundation.

2 Deck, stoop, or porch, without a roof and not located in a

manufactured home park or manufactured home subdivision
established after 1995.

110-910 Lot Line Revisions and Vacations

t;(>w

A lot line on an existing parcel may be revised ot vacated if the
revision or vacation will not be in conflict with any provisions of this
chapter.

B. Vacation: The property owner or proprietor of a tract of land in Elkton shall
file a plat meeting the requirements of § 910-908. The Zoning Administrator
shall review requests for lot line vacations for compliance with this chapter
and shall approve the plat if he/she finds all to be in compliance with
provisions of this chapter

C. Revision: The property owner or proptietor of a tract of land in Elkton
shall file a plat meeting the requirements of § 910-908. The Planning
Commission shall review the proposed revision and make recommendations

to Town Council. Council consideration will follow the process outlined in §
110-909.

A motion was made by Vic Corbo to adjourn the meeting, seconded by Madelyn
Dixon. The next meeting date is scheduled for January 12, 2010 at the Elkton Area
Community Center at 6 pm. for a joint Public Heating with the regular meeting
following adjournment of the Public Hearing.

Submitted By:
Charlotte Shifflett

Dan Talbot/Chair

DT






